THIS IS NOT A PAID ADVERTISEMENT

Public Notice

gfs El.l\1rgni1nye§|?sr?s Public Notice No. Date
. S CENAP-0OP-R-2009-0088-24 June 11,2018
Philadelphia District
Wanamaker Building Application No. File No.
100 Penn Square East
Philadelphia, PA 19107-3390 In Reply Refer to:
ATTN: CENAP-OP-R REGULATORY BRANCH

This District has received an application for a Department of the Army permit pursuant to
Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403) and Section 404 of the Clean
Water Act (33 U.S.C. 1344).

The purpose of this notice is to solicit comments and recommendations from the public
concerning issuance of a Department of the Army permit for the work described below.

APPLICANT: Harlo, Inc. and Jenlo, Inc.
“Mill Creek Marina” and “Bree Zee Lee Yacht Basin”

AGENT: M. V. Engineering, LLC
P. O. Box 484
Cape May Court House, New Jersey 08210

WATERWAY: Cape May Harbor and Mill Creek

LOCATION: Decimal Latitude: 38.954709° North; Longitude: -74.885128° West.

The project site is located in and along the north shore of Cape May Harbor at the mouth of Mill
Creek, on the south side of C.R. 621 (964-992 Ocean Drive), Block 822.02, Lots 2 - 6, in Lower
Township, Cape May County, New Jersey.

ACTIVITY: The applicant proposes to perform maintenance dredging within the existing
marina basins (and an access channel to Cape May Harbor). There are four distinct basins
located in the marina complex: one along Mill Creek, one along Cape May Harbor between the
original Mill Creek Marina and Bree Zee Lee Yacht Basin, one within the man-made interior
Bree Zee Lee Yacht Basin, and a fourth along Cape May Harbor, which is a continuation of the
Bree Zee Lee Yacht Basin. These areas, which support 1,063 boat slips, are all proposed to be
dredged under this application.

The area to be dredged is approximately 25 acres in size. Dredging would be by hydraulic
(cutter-head and pipeline) method to a depth of -6 feet (below mean low water elevation). The
applicant has identified a total volume of 45,475 cubic yards which requires dredging. This
volume would be accomplished over 5 years, with no more than 10,000 cubic yards dredged in
any one year. The applicant has requested authorization for a total of 10 years of maintenance
dredging (i.e. 5 additional years, following the initial 5 years), with a maximum of 10,000 cubic
yards dredging any one year. Disposal of dredged material would be in two separate existing
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confined disposal facilities (CDFs). Dike or berm repairs are proposed for both CDFs. No
dredging would occur within 25 feet of any vegetated wetlands. The dredge pipeline (8-inch
diameter flex-hose) would be placed across the surface of on-site wetlands to reach the two
CDFs while dredging is underway. It is removed between dredging events.

In addition, the applicant’s plans include replacement of 2,326 LF of wave attenuators and a new
291-LF section of attenuator. These structural additions and replacements would occur over the
next 5 years. They would involve the installation of 60 new 12-inch timber pilings and the
replacement of up to 465 such timber pilings. Pilings would be installed (and removed) by
jetting method from a work barge. The attenuators would have 6-inch wide vertical planks or
slats, with 3-inch spacing between them, and a minimum 18-inch clearance above the waterway
bottom. Dredging and piling-installation operations would employ silt curtains to reduce
turbidity and other impacts to aquatic fauna outside the work area.

The project site is located within an area that has been designated as shellfish habitat (“hard clam
— high value commercial”) on a map prepared by the U.S. Department of the Interior, Fish and
Wildlife Service in 1963. The applicant has stated that all materials for the proposed new and
replacement wave attenuators (i.e. pilings, structural members, i.e. walers, and slats or planks,
would consist of CCA-treated lumber. Each such member would be individually covered or
wrapped with vinyl or high-density polyethylene (HDPE) prior to installation. No dredging and
no existing or proposed structures would encroach within approximately 500 feet of the federal
navigation channel (New Jersey Intracoastal Waterway through Cape May Harbor).

The Corps of Engineers has issued several prior permits for the marina structures as well as for
dredging. These include CENAP-OP-R-1993-2875-15, issued October 19, 1994, for expansion
of the marinas to their current configuration. There is a current valid permit for maintenance
dredging at these marinas, which expires at the end of 2019 (CENAP-OP-R-2009-0088-61).

The applicant has received a Waterfront Development Permit, Coastal/Tidal Wetlands Permit,
Water Quality Certificate and Acceptable Use Determination for the proposed work from the
New Jersey Department of Environmental Protection, Office of Dredging and Sediment
Technology, Division of Land Use Regulation (NJDEP File No. 0505-02-0009.2).

Applicant's Statement Pursuant to Requlations at 33 CFR 325.1(d)(7) and 33 CFR 332.4(b)(1):

The applicant has stated the following as their position with regard to (a) avoidance and
minimization of impacts to aquatic resources and (b) compensatory mitigation for such impacts:

“impacts to waters of the United States will be avoided / minimized since the Project
does not involve the direct discharge of dredged or fill material into waters of the United
States. Hydraulically dredged material will be discharged into an existing CDF for
storage. Sediments will settle out, and decanted overflow waters will be discharged back
into waters of the United States through an overflow weir. Inspection of the CDF berms
and the overflow weir will be ongoing throughout dredging operations. Accordingly, no
significant adverse aquatic impacts are anticipated, and therefore, mitigation should not
be required.”
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PURPOSE: The applicant’s stated purpose for the dredging is to “provide adequate water
depth for boat mooring and navigational access to adjacent waterways for recreational boating.”
The stated purpose for the wave attenuators is to “provide protection of the boat basins from
wind and wave action of the Harbor.”

A preliminary review of this application indicates that species listed under the Endangered
Species Act (ESA) may be present in the action area. There is no designated or proposed critical
habitat for such species in the action area. The Philadelphia District of the Corps of Engineers
will forward this public notice to the U.S. Fish and Wildlife Service and the National Marine
Fisheries Service. The Philadelphia District will evaluate the potential effects of the proposed
actions on ESA listed species or their critical habitat and will consult with NOAA Fisheries as
appropriate. ESA Section 7 consultation will be concluded prior to the final decision on this
permit application.

The decision whether to issue a permit will be based on an evaluation of the activity's
probable impact including its cumulative impacts on the public interest. The decision will reflect
the national concern for both protection and utilization of important resources. The benefits
which reasonably may be expected to accrue from the work must be balanced against its
reasonably foreseeable detriments. All factors which may be relevant to the work will be
considered including the cumulative effects thereof; among those are conservation, economics,
aesthetics, general environmental concerns, wetlands, cultural values, fish and wildlife values,
flood hazards, flood plain values, land use, navigation, shore erosion and accretion, recreation,
water supply and conservation, water quality, energy needs, safety, food and fiber production,
mineral needs and welfare of the people. A Department of the Army permit will be granted
unless the District Engineer determines that it would be contrary to the public interest.

The Corps of Engineers is soliciting comments from the public; Federal, State, and local
agencies and officials; Indian Tribes; and other interested parties in order to consider and
evaluate the impacts of this proposed activity. Any comments received will be considered by the
Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this
proposal. To make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects, and the other public interest
factors listed above. Comments are used in the preparation of an Environmental Assessment
and/or an Environmental Impact Statement pursuant to the National Environmental Policy Act.
Comments are also used to determine the need for a public hearing and to determine the overall
public interest of the proposed activity.

Comments on the proposed work should be submitted, in writing, within 30 days to the
District Engineer, U.S. Army Corps of Engineers, Philadelphia District, Wanamaker Building,
100 Penn Square East, Philadelphia, Pennsylvania 19107-3390.

The USACE Cultural Resources Specialist has reviewed the proposed permit action for
potential impacts to historic properties eligible for or listed on the National Register of Historic
Places. We have determined that the permit area has been extensively modified, and little
likelihood exists for the proposed project to impact a historic property. No further work is
recommended.
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The Magnuson-Stevens Fishery Conservation and Management Act requires all federal
agencies to consult with the NOAA Fisheries all actions, or proposed actions, permitted, funded,
or undertaken by the agency that may adversely affect Essential Fish Habitat (EFH). A
preliminary review of this application indicates that EFH is present within the project area. The
Philadelphia District will evaluate the potential effects of the proposed actions on EFH and will
consult with NOAA Fisheries as appropriate. Consultation will be concluded prior to the final
decision on this permit application.

In accordance with Section 307(c) of the Coastal Zone Management Act of 1972,
applicants for Federal Licenses or Permits to conduct an activity affecting land or water uses in a
State's coastal zone must provide certification that the activity complies with the State's Coastal
Zone Management Program. The applicant has stated that the proposed activity complies with
and will be conducted in a manner that is consistent with the approved State Coastal Zone
Management (CZM) Program. No permit will be issued until the State has concurred with the
applicant's certification or has waived its right to do so. Comments concerning the impact of the
proposed and/or existing activity on the State's coastal zone should be sent to this office, with a
copy to the State's Office of Coastal Zone Management.

In accordance with Section 401 of the Clean Water Act, a Water Quality Certificate is
necessary from the State government in which the work is located. Any comments concerning
the work described above which relate to Water Quality considerations should be sent to this
office with a copy to the State.

The evaluation of the impact of the work described above on the public interest will
include application of the guidelines promulgated by the Administrator, U.S. Environmental
Protection Agency, under authority of Section 404(b) of the Clean Water Act.

Any person may request, in writing, to the District Engineer, within the comment period
specified in this notice, that a public hearing be held to consider this application. Requests for a
public hearing shall state in writing, with particularity, the reasons for holding a public hearing.

Additional information concerning this permit application may be obtained by calling
James Boyer at (215) 656-5826, by electronic mail to James.N.Boyer@usace.army.mil, or by
writing to this office at the above address.

Edward E. Bonner
Chief, Regulatory Branch


mailto:James.N.Boyer@usace.army.mil
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(609)465-7080 tel
(609)465-3973 fax

M V ENGINEERING, LLC
102 N. Main Street P.O. Box 484
Cape May Court House, NJ 08210

E-mail: mveng@comcast.net

PROJECT SITE:

PROJECT NO.:

Mill Creek Marina &

Bree Zee Lee Yacht Basin

Block 822.02 Lots 2 - 6
Township of Lower

Cape May County, New Jersey
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DREDGING PLAN
MILL CREEK MARINA
&

BREE ZEE LEE YACHT BASIN
BLOCK 822.02~ LOTS 2-6

TOWNSHIP OF LOWER
CAPE MAY COUNTY, NEW JERSEY
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Y06 TOWNSHP OF LOWER, CAPE MAY COUNTY. NI "DATED 8-10-93 AND REVISED 81083
OF 231 LF OF

CANNOT CERTIFY THE ACCURAGY OF THE "WETLANOS LINE" SHOWWN HEREON
DEED EXCEPTION FORMERLY U.S. LIGHTHOUSE RESERVATION UNABLE TO
LOCATION 1S APPROXIVATE. (HOW LANDS OF COUNTY BRIDGE CONMISSION )

THE PLOTTING OF THE WETLANDS LIVE" AS SHOWN ON
FROM SAID MAP AT 1°=200° AKD PLOTTING AT A SCALE OF

REPLACE 653 LF|

ABSTRACT COMPANY - AGENT) ISSUED TO MARRY R COLSON, JR
OATED MAY 13, 1975, APPL. NO. A-2218

PLAN NOTES.
TIUE INSURANCE COUPANT - (CAFE.
OR HIS GORPORATE NOWINEE

REFER TO A SURVEY BY WILLLAMS P, SWEENEY, N3, LIC. NO. 15331 * FLAN OF SURVEY OF BLOCK 82202, LOTS 2

__[ProposED consTRUCTION

J— _A_/

TOGETHER VITH THE RPARIAN RIGHTS AND THE RIGHT TO CONSTRUGT AND MATITAN WHARVES.

PIERS. BULKHEADS AND DTHER STRUGTURES D FRONT OF AKD ADJACENT TO THZ AFORESAID
1507 AND RECORDED IN DEEO BOOK 215 PAGE 450, AS PER REPORT TITLE - COULIONWEALTH LAND

RIPARIAN COMASISSIONERS TO THE CAPE UAY REAL ESTATE COMPANY BY DEED DATED IANUARY 17,

PREMISES ONLY BEING A PORTION OF THE GRANT FROU THE STATE OF NEW JERSEY, BY ITS

COLSON
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AERIAL CONTROL
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NOTE- AREAS DBSCURED BY DENSE VEGETATION MAY NOT
CONFORM TO NATIONAL MAP ACCURACY STANDARDS,

HOORESTOWN, NLJ, 08057
800> 831-1630

WATER SOUNDINGS PROVIDED BY HYDROGRAPHIC
SURVEY, DATE OF SURVEY MARCH 27 & 28, 2017. ALL
SOUNDINGS REFER TO MEAN LOW WATER.
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DREDGING PLAN
MILL CREEK MARINA
&
BREE ZEE LEE YACHT BASIN
BLOCK 822.02 ~ LOTS 2-6
TOWNSHIP OF LOWER
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Cut/Fill Summary

Nane Cut Factor Fill Factor 2d Area Cut Fill Net
2017 EG vs A 1.000 1.000 737309.87 Sq. Fr. 167.16 Cu. Yd. 77002.27 Cu. Yd, 76835.11 Cu. Yd.<Fill>
Totals 737309.87 Sq. Ft. 167.16 Cu, Yd. 77002.27 Cu, Yd. 76835.11 Cu. Yd.<Fill>
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TYPICAL SECTION - CDF DIKE REPAIR & STORAGE
@ BREE ZEE LEE YACHT BASIN

(N.T.S) -
Cut/Fill Summary
Nare Cut Factor Fill Factor 2d Area Cut Fill Net
EG vs 17 1.000 1.000 39173.44 S3. Fc.  498.49 Cu. ¥d. 3633.87 Cu. vd. 3135.38 Cu. Yd.<Fill>
Totals 39173.44 Sq. Ft. 498.49 Cu. Yd. 3633.67 Cu. Yd. 3135.38 Cu. Yd,<Fill>

ROM ELEV. 18 TO ELEV. 19
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TYPICAL SECTION - CDF DIKE REPAIR & STORAGE @ MILL CREEK MARINA

(N.T.S))
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304" EXTERIOR—\ . g DREDGING PLAN
PLYWOOD SIDES
il @ MILL CREEK MARINA
b &
T BREE ZEE LEE YACHT BASIN
EFFLUENT OUTFALL PIPE .
15° DIA. P.E. PIP BLOCK 822.02 ~LOTS 2-6
g TOWNSHIP OF LOWER i
CAPE MAY COUNTY, NEW JERSEY
/. _Revisions f M \
NOTE: RN
TO BE SECURED AT BASE : S
WITH SAND BAGS .1 1| M-V ENGINEERING, LLC
WEIR BOX DETAIL i | | it st
NOT TO SCALE P
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AND VANDALISM. il |
OPTION OF SECURITY MAY INCLUDE S
12* X 12° GRID OF REINFORCED . c 1 N s S ¢
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