FINDING OF NO SIGNIFICANT IMPACT
CHEASAPEAKE AND DELAWARE (C&D) CANAL TRAIL PROJECT
NEW CASTLE COUNTY, DELAWARE AND CECIL COUNTY, MARYLAND

OVERVIEW

The United States Army Corps of Engineers (Corps) has evaluated the construction of Phase 1 of the
Chesapeake & Delaware (C&D) Canal Trail Project. The C&D Canal runs 17 miles through Delaware
and Maryland, connecting the Delaware River with the Chesapeake Bay. The C&D Canal is a working
waterway and one of the busiest in the world, with over 25,000 vessels a year passing through it.

PURPOSE AND SPECIFICATIONS

The immediate goal of the C&D Canal Trail Project is to implement Phase 1 (approximately 16 miles of
trail and 4 trailheads) of the C&D Trail Conceptual Plan. Phase 1 of this plan involves constructing a
multi-use trail on the north side of the canal from Delaware City, DE to Chesapeake City, MD. The area
immediately around Chesapeake City on the south side of the canal is also included in Phase 1 of this
plan.

STUDY/PROJECT DESCRIPTION

The States of Delaware and Maryland reviewed their comprehensive recreation plans and identified the
need for planning assistance from the Corps to complete a C&D Canal Recreation Study for the C&D
Canal area. To complete this study, a Working Group was established in 2005 that included: the Corps;
Delaware Congressman Michael N. Castle’s office; Maryland Congressman Wayne Gilchrest’s office;
Delaware's Department of Natural Resources and Environmental Control and Department of
Transportation; Maryland's Department of Natural Resources; New Castle County, DE.; Cecil County,
MD; Delaware City, Delaware; St. Georges community, Delaware; Chesapeake City, Maryland;
Delaware Bicycle Council, and Delaware Greenways, Inc. The State of Delaware (the non-federal
sponsor) through the support of the three partners (Delaware Department of Natural Resources and
Environmental Control, Delaware Department of Transportation, and New Castle County) contributed
one-half the cost of developing the C&D Trail Concept Plan. Additional financial partners include
Maryland Department of Natural Resources and Cecil County, Maryland.

Public workshops were held in 2005 and 2006 to gather input and opinions on the recreational facilities
that should be considered for the conceptual design of the trail. The Working Group completed the C&D
Trail Concept Plan in March 2006. Additional public workshops were held in January 2008 to present
the 30% trail design and draft Environmental Assessment (EA) to the public. The immediate goal of the
C&D Canal Recreation Study is to implement Phase 1 of the C&D Trail Conceptual Plan. Phase 1 of
this plan involves constructing a multi-use trail mostly on the north side of the canal, on Corps-owned
property, from Delaware City, DE to Chesapeake City, MD. Phase 1 of the plan involves constructing
approximately 16 miles of trail and 4 trailheads. Originally there were 6 trailheads proposed for Phase
1, but after receiving comments/concerns from the public and the Chesapeake City Town Council, the 2
trailheads located in Chesapeake City (North and South) were removed from the project designs.

Future phases of the trail will include Phase 2 (approximately 9 miles) and will be on the south side of
the canal from Chesapeake City to Scott Run. Phase 3 of the trail will be the Reedy Point, DE area on
both the north and south side of the canal. Due to the expected long time duration between the three
phases of the trail construction, this EA is focusing only on Phase 1 of the trail construction. Additional
EAs will be completed in the future for Phase 2 and Phase 3 of the trail construction as those projects
become approved and funded.



COORDINATION

The project was developed by cooperating agencies and municipalities including: the Corps; Delaware
Department of Natural Resources and Environmental Control (DNREC); Delaware Department of
Transportation (DelDOT); New Castle County, Delaware; Maryland Department of Natural Resources
(MD DNR); and Cecil County County, Maryland.

The draft EA for the project was sent to the U.S. Environmental Protection Agency Region 111, the U.S.
Fish and Wildlife Service, the National Marine Fisheries Service, DNREC, MD DNR, and all other
known interested parties. The Public Notice for this project was made available on the project website
and emailed to addresses listed on the District Public Notice Recipient List. The Public Notice was also
distributed at two public workshops for this project in January 2008.

ENDANGERED SPECIES IMPACT
The Environmental Assessment has determined that the selected plan, if implemented, would have no
effect on species that are designated as endangered or threatened pursuant to the Endangered Species
Act of 1973 as amended by P.L. 96-159.

WATER QUALITY COMPLIANCE
Pursuant to Section 401 of the Clean Water Act, a 401 Water Quality Certificate will be obtained for this
project from the DNREC, Wetlands and Subaqueous Lands Section prior to construction.

COASTAL ZONE

Based on the information gathered during the preparation of the Environmental Assessment, and the
application of appropriate measures to minimize project impacts, it was determined in accordance with
Section 307(C) of the Coastal Zone Management Act of 1972 that the plan complies with and can be
conducted in a manner that is consistent with the approved Coastal Zone Management Programs of
Delaware and Maryland. A consistency détermination from DNREC, Coastal Management Program has
been received for this project. A consistency determination from MD DNR, Coastal Zone Management
Program will be obtained prior to project construction.

WETLANDS

Approximately 2.2 acres (1.7 permanent and 0.5 temporary) of Common reed (Phragmites australis)
dominated wetlands will be impacted by the Delaware City Branch Canal section of the proposed trail.
Approximately 17 acres of wetland mitigation will be completed in an area adjacent to the trail to
compensate for this impact.

CULTURAL IMPACTS

The project has being coordinated with DNREC - Division of Historical and Cultural Affairs and
Maryland Historical Trust under Section 106 of the National Historic Preservation Act to insure that the
project will have no adverse effect upon cultural resources in the area. A no adverse effect concurrence
has been received from both State agencies.

RECOMMENDATION

Because the Environmental Assessment concludes that the work described is not a major Federal action
significantly affecting the human environment, I have determined that an Environmental Impact
Statement is not required.

22 30. 0% W

Date Thomas J. Tickner
Lieutenant Colonel, Corps of Engineers
District Commander




ENVIRONMENTAL ASSESSMENT

CHEASAPEAKE AND DELAWARE (C&D) CANAL TRAIL PROJECT
NEW CASTLE COUNTY, DELAWARE AND CECIL COUNTY, MARYLAND

PREPARED BY:
PHILADELPHIA DISTRICT
U.S. ARMY CORPS OF ENGINEERS
PHILADELPHIA, PENNSYLVANIA 19107

July 2008



1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

9.0

10.0

11.0

12.0

13.0

14.0

Environmental Assessment
C&D Canal Trail Project
New Castle County, Delaware and Cecil County, Maryland

TABLE OF CONTENTS

Project LOCATION ....ccuviiiiieiieiie ettt ettt ettt e st e et e et e esbeeesaeeseesseeenseessneenseens 1
StUAY AULNOTILY ...cutiiiieiiieie et ettt et ettt e et e et e et e ebeeenbeenseeenaeenne 1
Purpose and Need fOr ACHON.......cc.uiiiiiiieiiiciiece ettt et siee e seaeenaeens 1
ALBINALIVES ...ttt st ettt s b ettt st e bt et e bt et st be b 3
4.1 INO ACHIOM ...ttt ettt et be et b e et 3
4.2 Implement Phase 1 of the C&D Trail Concept Plan...........ccccoevevieniniiniencnncnnne 3
4.3 Implement Phase 1, 2, and 3 of the C&D Trail Concept Plan...........ccccccvvvennenneee. 4
4.4  Complete Master Plan..........cccoocieiiiiiiiiiiieieeie ettt 4
4.5 Trail Surface Considerations............cceecuieieririiirieniiieecneeeee e 5
Environmental ANaLYSIS........cccviieiiiieiiieeiieeeieeeeieeeee e estee e eree e e e s e e sebeeeenreeenaneeennaeeennns 5
5.1 Land USE ...ttt ettt et 5
5.2 WEIANAS ..o 5

5.2.1 Wetland Delineation of Branch Canal ..........c..ccoceeveriiniininiiniiniiicneeee 5
53 WILALIfe RESOUICES.....cueiiiiiiiiiiiieieeetee ettt 12
54  Threatened and Endangered SPecies .........cccoevevieiieriiniiniiiienicicncnecieeeeieee 13
5.5  Airand Water QUAlitY.......ccoeoiiiiiieiiieiieiie ettt 13
5.6 Historic and Cultural RESOUICES ..........ceevuieiiiiiiiiiiieiierie et 15
5.7 SOCIOECONOMICS ....veiuiiiiiiieiieeiieeit ettt ettt ettt ettt et sat e et e s e e bee et e 16
5.8  Environmental JUSHICE.......c.cevuiiiiiiiiiiiiieiiecie ettt e 16
Relationship of Selected Plan to Environmental Statutes and Other Requirements.......... 17
COOTAINALION ...ttt ettt ettt ettt e bt e et e e beesabeabeeenbeenseesnbeenbeesnseennnes 17
Section 404(D)(1) ANALYSIS ...eeviiiiieiieiiteieeee ettt ettt et e et e saeesaeessee s 18
RETRIEIICES ...ttt ettt et e st e et esnaeenbeesaeeenne 23
Clean Air Act Statement of COnfOrmity ........coceeveeviiriiniiiinieneceeseeeeese e 24
Relevant Project CorreSpondence..........uoveevueeieneenienienienieeieneeseeeenieenieenens Appendix A
Project DESIZNS .. .ceeeieiiiieiieeie ettt ettt e Appendix B
Clean Al ASSESSIMENL.......ccueeriiriiriieriieteeitente ettt ettt este e sbeesreebesaaeneeens Appendix C
Responses to Draft Env. Assessment Agency and Public Comments. ............. Appendix D



LIST OF FIGURES

Figure 1. Regional area map showing the project SIte.........cocuevirrieriirienieeienienieeiesiesieeee e 2
Figure 2. Local map of the C&D Canal............coceeiiiiiiiiiiiiiiieieeee e 2
Figure 3. Artist’s rendering of proposed trail ...........oecuieiiiiiieiieiiieieceeee e 4
Figure 4. The Branch Canal wetland delineation area. ............cccecevvereenieeienienenienieneeeseenene 6
Figure 5. Plant communities found in the Branch Canal area ............ccccoeeeviiriiniiiiniiniencnienee 7
LIST OF PHOTOS
Photo 1. Existing maintenance road that runs along the north side of the canal .............c..cc.c...... 3
Photo 2. Woody Vegetation Plant Community (PC2) near the Branch Canal. ............c.ccccceeee. 8
Photo 3. Upland Bench Community (PC3) near the Branch Canal............ccccoceviiiiiinininnennen. 8
Photo 4. View at high tide from CDF berm, looking east towards the Branch Canal.................. 10
LIST OF TABLES
Table 1. Plant List for Delaware City Branch Canal Area ..........ccccocceviiniiiiniiinienenicneceeieneene 9
Table 2. Alternatives for the Delaware City Branch Canal Area of the C&D Trail...................... 11
Table 3. Compliance with Appropriate Environmental Quality Protection Statutes..................... 17

il



1.0 Project Location

The Chesapeake & Delaware (C&D) Canal runs 17 miles through Delaware and Maryland, connecting
the Delaware River with the Chesapeake Bay. The C&D Canal is a working waterway and one of the
busiest in the world, with over 25,000 vessels a year passing through it. Surrounded by over 7,500 acres
of public land, the canal is an extraordinary engineering and natural resource feature on the Delmarva
Peninsula. The C&D Canal has a long history and is one of only two commercially viable sea-level
canals in the United States. On a regional context, Philadelphia, Pennsylvania is approximately 45 miles
to the north and Baltimore, Maryland is approximately 55 miles to the south (Figure 1). Phase 1 of the
C&D Trail Project encompasses approximately 16 miles of the canal and connects Delaware City,
Delaware to the east and Chesapeake City, Maryland to the west (Figure 2).

2.0 Study Authority

The U.S. Army Corps of Engineer's (Corps) study authority for the C&D Canal Trail Project is Section 22 of
the Water Resources Development Act (“WRDA”) of 1974 (Public Law 93-251), as amended. This
authority authorizes the Secretary of the Army, acting through the Chief of Engineers, to assist the States in
the preparation of comprehensive plans for the development, utilization and conservation of water and
related resources of drainage basins, watersheds or ecosystems located within the boundaries of such State.

3.0 Purpose and Need for Action

The States of Delaware and Maryland reviewed their comprehensive recreation plans and identified the
need for planning assistance from the Corps to complete a C&D Canal Recreation Study for the C&D
Canal area. To complete this study, a Working Group was established in 2005 that included: the Corps;
Delaware Congressman Michael N. Castle’s office; Maryland Congressman Wayne Gilchrest’s office;
Delaware's Department of Natural Resources and Environmental Control and Department of
Transportation; Maryland's Department of Natural Resources; New Castle County, DE.; Cecil County,
MD; Delaware City, Delaware; St. Georges community, Delaware; Chesapeake City, Maryland;
Delaware Bicycle Council, and Delaware Greenways, Inc. The State of Delaware (the non-federal
sponsor) through the support of the three partners (Delaware Department of Natural Resources and
Environmental Control, Delaware Department of Transportation, and New Castle County) contributed
one-half the cost of developing the C&D Trail Concept Plan. Additional financial partners include
Maryland Department of Natural Resources and Cecil County, Maryland. The project is located within
New Castle County, Delaware and Cecil County, Maryland, of which, both counties are areas of
projected high growth. In these rapidly developing areas, recreational opportunities are limited and the
public lands along the canal are valuable resources for recreation.

Public workshops were held in 2005 and 2006 to gather input and opinions on the recreational facilities
that should be considered for the conceptual design of the trail. The Working Group completed the C&D
Trail Concept Plan in March 2006. Additional public workshops were held in January 2008 to present
the 30% trail design and draft Environmental Assessment (EA) to the public.

The immediate goal of the C&D Canal Recreation Study is to implement Phase 1 of the C&D Trail
Conceptual Plan. Phase 1 of this plan involves constructing a multi-use trail on the north side of the
canal, on Corps-owned property, from Delaware City, DE to Chesapeake City, MD. The area
immediately around Chesapeake City on the south side of the canal is also included in Phase 1 of this
plan.
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Figure 2. Local map of the C&D Canal.



4.0 Alternatives

Due to the nature of this project, a limited number of alternatives are available to achieve the goals of
the C&D Trail Concept Plan. The Corps and its project partners have considered various alternatives in
regard to the multi-use path. The alternatives include no-action, implement Phase 1, implement Phase 1,
2, and 3, and complete a Master Plan. There were four alternatives considered for the project:

4.1 No-action

The no action alternative would allow existing minimal recreation conditions (Photo 1) to remain and
severely limit the recreation potential for the project area. Over time, the population increase in the
surrounding area and the need for recreation will be even greater. This option would not accomplish the
goals of the C&D Trail Concept Plan.

=

Photo 1. Existing maintenance road that runs

along the north side of the canal.

4.2 Implement Phase 1 of the C&D Trail Concept Plan

Phase 1 of this plan involves constructing a multi-use trail on the north side of the canal from Delaware
City, DE to Chesapeake City, MD. The area immediately around Chesapeake City on the south side of
the canal is also included in Phase 1 of this plan. A rendering of what the proposed multi-use trail will
look like can be seen in Figure 3. The length of Phase 1 is approximately 16 miles and also includes 4
trailheads. The trailheads will be located at Biddles Point, St. Georges, Summit Marina, and Guthrie
Run. Originally there were 6 trailheads proposed for Phase 1, but after receiving comments from the
public and the Chesapeake City Town Council (see Appendix D) concerning the proposed location of
the trailheads adjacent to residential areas; the 2 trailheads located in Chesapeake City (North and
South) were removed from the project designs. At the March 27, 2008 C&D Trail Committee meeting,
committee members voted to remove the proposed two trailheads in Chesapeake City from the C&D
Trail project designs. The 4 remaining trailheads will provide visitors with parking, restrooms, and a
picnic area.



Phase 1 of the project would achieve a major goal of the C&D Trail Concept Plan. This would
immediately increase recreation opportunities for citizens in Delaware and Maryland. This is the
selected plan. Selected designs (30% completion level) for Phase 1 of the trail and proposed trailheads
can be found in Appendix B.

Figure 3. Artist’s rendering of proposed trail (C&D Trail Concept Plan, 2006).

4.3 Implement Phase 1, 2, and 3 of the C&D Trail Concept Plan

Phase 1 of this plan involves constructing a multi-use trail on the north side of the canal from Delaware
City, DE to Chesapeake City, MD. The area immediately around Chesapeake City on the south side of
the canal is also included in Phase 1 of this plan. Phase 2 is approximately 9 miles and will be on the
south side of the canal from Chesapeake City, MD to Scott Run in Delaware. Phase 3 of the trail will be
the Reedy Point area on both the north and south side of the canal. This alternative would complete all
the goals of the C&D Trail Concept Plan; however, the lack of available funds at the State and federal
levels do not make this a viable alternative at this time.

4.4 Complete Master Plan

One of the original goals of the C&D Recreation Study was to complete a Master Plan of the entire
7,700 acres of federal property owned along the C&D Canal. This Master Plan would discuss various
recreational opportunities on areas outside the currently proposed multi-use trail. However, due to lack
of available funds at the State and federal levels, this Master Plan was tabled and the focus was put on
planning a multi-use trail, which would be part of any future Master Plan for the C&D Canal. If funding
allows it, a Master Plan will be revisited in the future.



4.5 Trail Surface Considerations

Three alternatives were considered for the trail surface. Alternative one was an all asphalt trail surface.
The potential advantages of this would be ease of long term maintenance, while the negatives were the
cost of maintenance and some recreational activities (i.e., equestrian) are not compatible with this
surface. Alternative two was an all stone dust trail surface. The potential advantages of this would be
the cost of installation and long term maintenance would be low; however, some recreational activities
(i.e., rollerblading) are not compatible with this surface. Alternative three was a split trail, part asphalt
and part stone dust. This is the preferred alternative since it accommodates the most types of
recreational users and has modest maintenance costs. Depending on the width of the current Corps
maintenance road, the proposed trail width will vary from 8-10’asphalt and 5° stone dust. Due to
wetland concerns, one section of trail (Delaware City Branch Canal area) will only be 13° wide and
asphalt.

5.0 Environmental Analysis
5.1 Land Use

There are three distinct municipalities along the C&D Canal, dating back to its creation as an
instrumental waterway for commerce and trade. In Delaware, St. Georges is adjacent to Route 13 on the
north side and also, encompasses areas on the south side of the Canal. Delaware City occupies the north
side of the Canal, along the old Branch Canal to the Delaware River. St. Georges and Delaware City are
located in New Castle County, DE. In Maryland, Chesapeake City is located on the north and south
sides of the Canal in Cecil County, MD (Figure 2).

Both counties in Delaware and Maryland are areas of projected high growth. Much of the Canal lies in
New Castle County, DE and this was ranked first in the State for population growth during the 1990s.
The estimated population in 2004 was 519,396. The County is expected to have a 19% increase in
population by 2030. A population increase is also expected for Cecil County, MD that had an estimated
2004 population of 95,526 and is expected to increase by 13% by 2030.

The C&D Canal Trail project should have a positive benefit to the land use of the regional area. As the
populations of New Castle and Cecil Counties increase, new locations for recreation will become a
welcome addition of open space in the quickly developing area.

5.2 Wetlands

There is one area along the proposed trail where wetlands will be impacted by the project. This area is
located at the eastern terminus of the trail along the Branch Canal near Delaware City. Due to the need
to have a connective trail open year round as well as public safety, 2.2 (1.7 permanent, 0.5 temporary)
acres of wetlands will be impacted by trail construction.

5.2.1 Wetland Delineation for the Branch Canal Area

A wetland delineation was conducted along the Delaware City Branch Canal in May 2007. The limits of
existing wetlands were delineated along an approximately 50-foot wide and 4,000-foot long corridor to
determine, in part, the potential wetland impacts, if any, associated with the proposed construction of a
recreational trail through the area.

The site is located less than one mile south of Delaware City and east of Route 9 in New Castle County,
Delaware. The area under investigation is bounded on the south by the Chesapeake and Delaware (C&D)
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Canal, and on the west by a man-made impoundment or confined disposal facility (CDF) known as the
Delaware City Disposal Area which was constructed prior to 1940 for the purpose of containing dredged
material removed from the C&D Canal during construction and subsequent maintenance (USACE, 2007).
The dikes were raised in the 1960’s and this CDF was last utilized by the Corps in the late 1980’s; however,
the dikes and sluice are still actively maintained (USACE, 2007). The site is also bordered on the east by
the Delaware City Branch Canal and by residential development of Delaware City to the north. The area
that was investigated under this delineation included the area immediately to the east of the CDF beginning
at the Branch Canal’s confluence with the C&D Canal continuing north approximately 4,000 feet to the
point where the dike turns 90 degrees to the west leading away from the Branch Canal (Figure 4).

Wetlands were identified, delineated, and documented using the Routine Onsite Determination Method as
described in the 1987 U.S Army Corps of Engineers Wetlands Delineation Manual. The wetland boundary
was then surveyed via a differential global positioning system (DGPS). All wetland boundary data was
downloaded directly into an Arcview GIS system for data manipulation and map plotting. These points were
layered onto an aerial photo of the area. Boundaries of the wetland and plant communities were determined
by extrapolation between consecutive points from the data taken in the field and using the aerial photo as a
reference.

Valegrany
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4. The Branch Canal wetland delineation area.
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Figure

As shown in Figure 5, Plant Community #1 (PC1) reflects those areas dominated by the invasive Common
Reed (Phragmites australis). A mowed path was observed paralleling the CDF dike and extended through
the tidal marsh and paralleled the CDF dike throughout the project area. The opening created by the
mowing has allowed some additional herbaceous plant diversity in the area that would have most likely
otherwise been suppressed by the Phragmites. These herbaceous plants included Sphagnum Moss
(Sphagnum sp.), Jewelweed (Impatiens pallida), Sensitive Fern (Onoclea sensibilis), Swamp Rose (Rosa
palustris), and Winged Loosetrife (Lythrum alatum).
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Plant Communities
Plant Community Type

|:| PC1 Common Reed
PC2 Elder/Cherry/Locust

'_ PC3 Sumac/Honey/Rose
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Figure 5. Plant communities found in the Branch Canal area.

Plant Community #2 (PC2) located near the middle of the study reach, reflects a woody vegetative
community approximately one acre in size (Photo 2). This community transitioned from the slope of the dike
down into the lower marsh area and consisted of Box elder (Acer negundo), Black cherry (Prunus serotina),
Black locust (Robinia pseudacacia), and Black willow (Salix nigra). A few specimens of Red Osier
dogwood (Cornus sericea) were also observed in the far north end of the study area.
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Photo 2. Woody Vegetation Plant Community (PC2) located near

te ranh anal.

Plant Community #3 (PC3) reflects the vegetated upland areas associated with a change in topography
resulting in a higher elevation bench (Photo 3) which supported a variety of shrub, vine and other species
including Smooth Sumac (Rhus glabra), Tatarian Honeysuckle (Lonicera tartarica), Multiflora Rose (Rosa
multiflora), Wild Grape (Vitis aestivalis), Poison Ivy (Toxicodedron radicans), Climbing Bittersweet
(Celastrus scandens), Virginia Creeper (Parthenocissus quinquefolia), Blackberry (Rubus sp), Dandelion
(Taraxacum officinale), Hairy Bittercress (Cardamine hirsute), Purple Dead-Nettle (Lamium purpureum),
and Golden Rod (Salidago sp.).
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Photo 3. land Bench Communty P3) located near the anch Canal.

A complete list of plant species and their northeast wetland indicator status observed during the delineation
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is provided in Table 1. No State or Federally listed threatened or endangered plant species were observed
within the area during the two site visits. While an extensive search was not conducted in the area for these
species, the potential for the occurrence of suitable habitat in an area dominated by Phragmites and
experiencing regular disturbance through controlled burned and human activity seems unlikely.

Table 1. Delaware City Branch Canal Plant List.

Scientific Name Common Name Regional Wetland | Occurrence
Indicator Status * on site
Acer negundo Box elder FAC+ Common
Allium canadense Wild onion FACU Uncommon
Cardamine hirsuta Hairy Bittercress FACU Common
Celastrus scandens Climbing bittersweet FACU- Common
Cornus sericea Red Osier dogwood FACW+ Uncommon
Impatiens pallida Jewelweed FACW Common
Lamium purpureum Purple Dead-Nettle NI Common
Lonicera tatarica Tatarian Honeysuckle | FACU Common
Lythrum alatum Winged Loosetrife FACW+ Uncommon
Onoclea sensibilis Sensitive fern FACW Uncommon
Parthenocissus quinquefolia | Virginia creeper FACU Uncommon
Phragmaties australis Common Reed FACW Common
Prunus serotina Black cherry FACU Uncommon
Rhus glabra Smooth sumac UPL Common
Robinia pseudacacia Black locust FACU- Common
Rosa multiflora Multiflora rose FACU Common
Rosa palustris Swamp Rose OBL Uncommon
Rubus sp. Blackberry sp. NI Common
Salidago sp. Golden Rod sp. NI Common
Salix nigra Black willow FACW Uncommon
Smilax rotundifolia Roundleaf greenbriar FAC Common
Sphagnum sp. Sphagnum moss sp. NI Common
Taraxacum officinale Dandelion FACU- Uncommon
Toxicodedron radicans Poison ivy FAC Common
Vitis aestivalis Wild grape FACU Common

Fish and Wildlife Service, 1988. National list of vascular plant species that occur in wetlands. USFWS Biological Report 88 (26.9).

*U.S.
Indicator Wetland Type
Code
OBL Obligate Wetland
FACW Facultative Wetland
FAC Facultative
FACU Facultative Upland
1%-33%).

UPL Obligate Upland
NA No agreement
NI No indicator
NO No occurrence

The species does not occur in that region.

Comment

Occurs almost always (estimated probability 99%) under natural conditions in wetlands.

Equally likely to occur in wetlands or non-wetlands (estimated probability 34%-66%).

The regional panel was not able to reach a unanimous decision on this species.

Insufficient information was available to determine an indicator status.

Usually occurs in wetlands (estimated probability 67%-99%), but occasionally found in non-wetlands.

Usually occurs in non-wetlands (estimated probability 67%-99%), but occasionally found on wetlands (estimated probability

Occurs in wetlands in another region, but occurs almost always (estimated probability 99%) under natural conditions in non-
wetlands in the regions specified. If a species does not occur in wetlands in any region, it is not on the National List.




For the majority of the site investigated, the wetland boundary was established at or near the toe of the CDF
dike slope. As seen in the photo below (Photo 4) taken from the top of the CDF dike at high tide, surface
hydrology is evident up to the toe of the CDF dike under these conditions. A slightly elevated bench area
(Photo 3) paralleling the CDF dike for approximately 700 feet of the southern portion of the site was
determined to be non-wetlands. This area exhibited the necessary hydrology to support wetland vegetation;
however the soils did not exhibit signs of reducing conditions, nor was the dominant vegetation indicative of
hydric conditions. Therefore, this area did not meet the required criteria for wetland designation. Based on
the results of this investigation, approximately 3,300 linear feet of the 4,000 linear foot assessment area was
designated wetlands with the remainder designated as uplands.
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Photo 4. View at high tide from CD ast.
The approximately 700 linear foot upland bench would provide enough area for installation of a 20 foot trail
through most of that area without directly impacting wetlands. The remainder of the distance along the dike
would require some form of direct impact on wetlands. Impact to those wetlands can be minimized by using
an elevated platform trail along the toe of the dike and in some instances on the dike itself. Assuming a
maximum trail width of 13 feet and a distance of 3,300 feet, potential exists for impacts of wetlands within
the study area.

Alternatives considered for the trail in the Branch Canal area are summarized in Table 2. The selected
alternative for this section of the trail is Alternative #2.
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Table 2. Alternatives considered for the Delaware City Branch Canal Area of the C&D Trail.

Alternative 1

Alternative 2

Alternative 3

Alternative 4

Alternative 5

Trail on fill with

Trail on berm Trail on fill . Boardwalk Pedestrian Bridge
retaining wall
Trail length 4,000 feet 4,000 feet 4,000 feet 4,000 feet 9,300 feet
Trail width 20 feet 13 feet 13 feet 15 feet 20 feet
e Creates connectivity
o Construction cost i for the trail and connects
® Year round open trail. ® Year round open trail. e Year round open the Reedy Point arca
much lower than other . . . .
. . e Lower cost than other year | ® Save costs of boardwalk or | trail. with the remaining trail
Benefits alternatives. ,
e Avoids most

e No wetland impacts.

round trail alternatives.

pedestrian bridge.

impacts to wetlands.

area.
e Creates a destination
for this section of the
trail.

Potential issues

e Would result in a two
to three month seasonal
closure of trail due to
hunting in adjacent
lands. Potential conflict
between hunters and trail
users.

e Does not achieve
project goal of year
round, safe trail for the
public.

e Wetland impacts — This
alternative would not qualify
for NWP#42 (Recreational
Facilities) because impacts
are greater than 0.5 acres.

e Retaining wall adds higher
cost than Alternative 2.

e Wetland impacts — This
alternative would qualify for
NWP#42 (Recreational
Facilities) because impacts
are less than 0.5 acres

e Wetland impacts
(shading) — This
alternative would not
qualify for NWP#42
(Recreational
Facilities) because
impacts are greater
than 0.5 acres

e High construction
and maintenance
costs.

e High construction and
maintenance costs.

e Wetland impacts —
This alternative would
qualify for NWP#42
(Recreational Facilities)
because impacts are less
than 0.5 acres

Maintenance

low low medium high high
costs & 8
. 0.5 acres (temporary) 0.8 acres (temporary) 0.8 acres (temporary) 0.3 acres (temporary)
Wetland Impacts 0 1.7 acres (permanent) 0.5 acres (permanent) 1.1 acres (permanent) 0.5 acres (permanent)
Construction $350,000 $ 725,000 $1,200,000 $10,000,000 $12,000,000

Cost
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Based on items presented in Table 2; and balancing environmental impacts, public safety, cost, and other
issues; Alternative #2 is the selected alternative for trail construction in the Delaware City Branch Canal
area.

Mitigation

Approximately 2.2 acres (1.7 permanent and 0.5 temporary) of wetlands will be impacted by the C&D
Trail project. The permanent impacts will occur in the berm area as a result of placing the proposed trail
on fill through wetlands. The temporary impacts will occur as construction related impacts of building
the trail. The impacted wetland would be classified as low-value for wildlife species and is
predominately Phragmites. To mitigate for this impact we propose to restore approximately 17 acres of
Phragmites wetlands that are located adjacent to the proposed trail and the C&D Branch Canal. These
17 acres will satisfy DNREC’s Wetland Section requested 10:1 mitigation ratio for the project.

The improvement plan will be implemented over an approximate 3-year period and will include a
combination of spraying herbicide (glyphosate) and burning the Phragmites. Year one (2006) involved
spraying the mitigation area. Year two (2007) also involved spraying the mitigation area in the fall
months, followed by a burn in the winter (50% removal of dead canes). Year three and subsequent years
will involve spot spraying of any remaining Phragmites patches. “Volunteer” plant species will be
allowed to colonize the sprayed mitigation area. The anticipated restored plant community for the
mitigation area will be a functioning freshwater tidal wetland that should include: wild rice (Zizania
aquatica), broadleaf cattail (Typha latifolia), saltmarsh cordgrass (Spartina alterniflora), and big
cordgrass (Spartina cynosuroides).

5.3 Wildlife Resources

Various strategies have been developed over time to address the problems of revegetating large areas of
dredged material. In partnership with fish and wildlife agencies in both Delaware and Maryland, soil
conditions and vegetation restoration have occurred resulting in a diversity of wildlife found on the
Canal lands. Much of the Canal lands are managed by DNREC Fish and Wildlife Section and MDDNR
Wildlife Section to benefit wildlife.

The natural environs of the C & D Canal Wildlife Area lie within a fragmented landscape, consisting of
a mosaic of early successional habitat types, which are an artifact of the creation of the canal. Early
successional upland habitats include: thickets, grass-lands, shrub-lands, hedgerows, and woodlots. In the
broad sense, the vegetation of these habitats includes a variety of both native and non-native broad-leaf
herbs, grasses, sedges, vines, and deciduous and evergreen trees and shrubs. In addition, narrow wooded
ravines also exist, which typically support young, deciduous tree species on moderate slopes. In the
bottom of these ravines, small freshwater streams flow towards the canal. Occasionally, these streams
lack a wooded canopy and as a result, emergent and scrub/shrub wetlands develop along the streams
narrow floodplains. Artificial types of habitat, such as ponds and impoundments also occur in the Canal
Wildlife Area. These human-created habitats do provide some values to wildlife, particularly when
native vegetation has become established within, or on their perimeters. Game species found throughout
the Canal lands include: white-tailed deer, mourning dove, cottontail rabbit, squirrel, waterfowl, and
bobwhite quail. In addition, the Canal lands offer habitat to a diverse group of wading and migratory
birds (including herons and geese). Other species found include: raccoon, muskrat, beaver, opossum,
woodchuck, and striped skunk as well as numerous small mammals, birds, fish, amphibians, and
reptiles.

There will be temporary disturbances to wildlife resources during construction of the trail, but since
most of the trail and trailheads will be constructed on previously disturbed areas, the overall affect on
wildlife using C&D Canal lands, should be minimal.
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5.4 Threatened and Endangered Species

According to the U.S. Fish and Wildlife Service correspondence, their records indicate that the federally
listed threatened species bog turtle (Clemmys muhlenbergii) may be found in the project area in
Delaware. Since there is no bog turtle habitat located in the proposed project area, there will be no
effect on federally listed species (see Project Correspondence - Appendix A). In addition, consultation
with the National Marine Fisheries Service concluded that since there will be no in-water work in the
C&D Canal associated with the project, there will be no endangered or threatened species under their
jurisdiction in the project area. Coordination with the Delaware Natural Heritage and Endangered
Species Program has also concluded that there will be no impact to Delaware State-listed Species. In
addition, the proposed project will not have an adverse impact on Maryland State-listed species.

5.5 Air and Water Quality

The air quality within the project area is reflective of a developed area. New Castle County (NCC),
Delaware is designated as a nonattainment area for ozone (Environmental Protection Agency Web Site,
2007) and particulates (<2.5 micrometers). Areas of the country where air pollution levels persistently
exceed (failed to meet) the national ambient air quality standards may be designated "nonattainment."
Air quality within New Castle County, Delaware has met (been below) the U.S. Environmental
Protection Agency’s (EPA) air quality standards for the past six years (Environmental Protection
Agency, 2007), except for ozone, which has exceeded EPA standards every year based on the 8-hour
average, and particulates (<2.5 micrometers). In addition, according to EPA’s Air Quality Index, NCC
had 144 good, 93 moderate, and 7 unhealthy air quality days in 2007.

The air quality within Cecil County (CC), Maryland has met (been below) the U.S. Environmental
Protection Agency’s (EPA) air quality standards for the past six years (Environmental Protection
Agency, 2007), except for ozone, which has exceeded (failed to meet) EPA standards every year based
on the 8-hour average. In addition, according to EPA’s Air Quality Index, CC had 87 good, 29
moderate, and 5 unhealthy air quality days in 2007.

Construction of the proposed trail would cause temporary reduction of local ambient air quality due to
fugitive dust and emissions generated by construction equipment and barge traffic. These temporary
reductions in air quality would not have a significant impact on the air quality of the surrounding area.

Temporary impacts to the aesthetics of the project area will occur during improvement operations. Air
quality impacts resulting from the release of carbon monoxide and particulate emissions will occur at the
site during project related activities and may be considered offensive, but are generally not considered
far-reaching. Exhaust from the construction equipment will have an effect on the immediate air quality
around the construction operation but should not impact areas away from the immediate construction
area. These emissions will subside upon cessation of operation of heavy equipment.

General Conformity Review and Emission Inventory
C&D Canal Trail

Federal Clean Air Act regulations require a General Conformity analysis of Federal actions proposed for
a location that is within a non attainment area with respect to air quality criteria. These regulations
ensure that Federal Actions conform to a nonattainment area’s State Implementation Plan (SIP) thus not
adversely impacting the area’s progress toward attaining the National Ambient Air Quality Standards
(NAAQS). In the case of the C&D Trail Phase 1 project, the Federal Action is to complete an
approximately 16 mile multi-use trail. The U.S. Army Corps of Engineers, Philadelphia District would
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be responsible for construction. New Castle County, Delaware within which the Federal Action will
take place is classified as moderate nonattainment for ozone (oxides of nitrogen [NOx] and volatile
organic compounds [VOCs]) as well as, particulates (<2.5 micrometers). Cecil County, Maryland is also
classified as moderate nonattainment for ozone. The C&D Trail project site is within the Philadelphia-
Wilmington-Trenton and Baltimore Nonattainment Areas (PA-NJ-DE-MD).

There are two types of Federal Conformity: Transportation Conformity and General Conformity (GC).
Transportation Conformity does not apply to this project because the project would not be funded with
Federal Highway Administration money and it does not impact the on-road transportation system. GC
however is applicable. Therefore, the total direct and indirect emissions associated with the C&D Canal
Trail project must be compared to the GC trigger levels presented below.

General Conformity

Trigger Levels
Pollutant (tons per year)
NOx 100
VOCs 50
PM2.5 100

To conduct a general conformity review and emission inventory for the C&D Canal Trail project, a list
of equipment necessary for construction was identified. Pertinent pieces of equipment include: three
boats, cranes (various), pile hammer, and welders. Table 1 (Appendix C) lists these pieces of equipment
along with the number of engines, engine size (hp), and duration of operation. A Load Factor (LF) was
also selected for each engine, which represents the average percentage of rated horsepower used during
a source’s operational profile. Load factors were taken from other General Conformity Reviews and
Emission Inventories.

Table 1 (see Appendix C) shows the estimated hp-hr required for each equipment/engine category. Hp-
hr was calculated using the following equation:

hp-hr = # of engines*hp*LF*hrs/day*days of operation
The second calculation is to derive the total amount of emissions generated from each equipment/engine
category by multiplying the power demand (hp-hr) by an emission factor (g/hp-hr). The following
equations were used:

emissions (g) = power demand (hp-hr) * emission factor (g/hp-hr)

emissions (tons) = emissions (g) * (1 ton/907200 g)

Tables 2, 3, and 4 (see Appendix C) present the emission estimates for NOx, VOCs, and PM2.5
respectively. The tables present the emissions from each individual equipment/engine category and the

combined total.

The total estimated emissions that would result from construction of the C&D Canal Trail Project are
13.6 tons of NOx, 2.1 tons of VOCs, and 0.67 tons of PM2.5. Construction of the project is expected to
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be completed in 10 months. These emissions are below the General Conformity trigger levels of 100
tons for NOx and PM2.5; and 50 tons of VOCs per year (Table 5). General Conformity under the Clean
Air Act, Section 176 has been evaluated for the project according to the requirements of 40 CFR 93,
Subpart B. The requirements of this rule are not applicable to this project because the total direct and
indirect emissions from the project are below the conformity threshold values established at 40 CFR
93.153 (b) for ozone (NOx and VOCs) in a Moderate Nonattainment Area (100 tons and 50 tons of each
pollutant per year). In addition, the total direct and indirect emissions from the project emission are
below the conformity threshold values for General Conformity purposes of 100 tons per year for PM2.5
pollutants. The project is not considered regionally significant under 40 CFR 93.153 (i).

Water Quality

In the 1920’s the Canal was modified (deepened and widened) from a lock controlled canal to a much
larger sea level canal, thereby allowing a significant flow exchange between two estuaries (Delaware
Bay and Chesapeake Bay). The tide of the Canal is a result of the tides of the water bodies at its ends
(the Delaware River on the east end and Chesapeake Bay on the west end). The mean range of the tide
ranges from 5.5 feet near the east end to 2.6 feet at Chesapeake City, Maryland. The water of the Canal
is similar to calm open bay conditions. Large ships can produce waves 1’ to 2’ high. The proposed trail
should have a minimal impact on the water quality of the Canal. The project will utilize appropriate
stormwater systems (swales, plantings, etc.) and best management practices during construction to
reduce run-off from the trail from entering the Canal.

Water quality is not expected to be significantly impacted during the construction of this project. All
necessary soil erosion and sediment controls will be used during the construction of the trail. In
addition, the contractor will be required to complete a plan that describes measures to prevent hazardous
construction materials (e.g., oils) from entering the wetlands and possibly traveling downstream.
Furthermore, all construction debris will be disposed of in an appropriate manner.

5.6 Historic and Cultural Resources

The extensive modifications necessary to transform the canal into a major seaway have had an extremely
deleterious effect on cultural resources within the project corridor. Remnants of the original canal are few
and far between, the Eastern Lock at Delaware City (DE 106) and the Pump House at South Chesapeake
City (MD 39) being the most important examples. Significant portions of a few towns have been completely
removed. Having said this, many resources remain within the wider study area (Hunter Research 2007).

At this stage in the development of the project the resolution is only enough to give general recommen-
dations of potential effect on these resources. Several types of features will be built within the project
corridor that may have a physical impact: kiosks, overlooks, trails, a single new bridge and trail head/
comfort stations. The minimal subsurface or visible footprint for kiosks and overlook points compared to the
substantial disturbance present within the corridor suggests that these installations will have little potential to
effect cultural resources. The trails are almost all within areas of existing trails or service roads and also
have little potential to effect cultural resources. The only new section of trail proposed runs along a steep
bank created during the last expansion of the canal and will connect to existing service roads and has no
potential to effect cultural resources. The proposed bridge over Guthrie Run will connect to modern, existing
service roads in an area excavated in the 1960s. This has no potential to affect any cultural resources (Hunter
Research 2007).

The trailhead/comfort stations will likely have a much more extensive footprint. These stations may include
parking lots, picnic areas, restrooms, and information centers, all of which will be handicap accessible.
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However, all of the trailheads included in Phase 1 of the project (Chesapeake South, Chesapeake North,
Guthrie East, Summit Marina, St. Georges, and Biddle Point) are located in areas previously disturbed by
the construction/excavation of the canal or by the stockpiling of dredged material (Hunter Research 2007).

Although the identified resources largely lie away from the proposed trails and trailhead/comfort stations,
there is still a great opportunity to incorporate these resources into the overall experience with historic
interpretive development. Of particular note are the four listed historic districts adjacent to the canal (South
Chesapeake City, St. Georges, Delaware City and Fort DuPont). Some of the surveyed buildings in North
Chesapeake City are also of interest, having been historically associated with the canal. Also notable is the
Samuel Davies House (DE 31) in the southern portion of Lum’s Pond State Park (Hunter Research 2007).

The most important historic resource related to the canal is undoubtedly the old Lock Pump House at South
Chesapeake City. This site and the existing museum are vital to explaining the Chesapeake and Delaware
Canal in a broader context and illustrating the way the canal corridor has changed over the last 200 years.
Bringing trailheads to these resources would have little impact beyond educating the public, increasing the
public interest and possibly providing economic stimulus to the towns. Finally, soon the mid-20th-century
features of the canal will be of historical interest to many visitors. The bridges and embankments represent
impressive feats of engineering that for the most part have not yet been considered for their historical
significance. This may change in the future as these resources begin meeting the National Register’s 50-year
age criterion, particularly the Chesapeake City Bridge and Railroad Bridge (Hunter Research 2007).

A Phase 1A Cultural resource investigation has been completed for the project and coordinated with
DNREC - Division of Historical and Cultural Affairs and Maryland Historical Trust under Section 106
of the National Historic Preservation Act (NHPA) to insure that the project will have no adverse effect
upon cultural resources in the area. A no adverse effect concurrence has been received by both State
historic agencies.

5.7 Socioeconomics

There are three distinct municipalities along the C&D Canal (St. Georges, Delaware; and Delaware City,
Delaware; and Chesapeake City, Maryland). The municipalities lie within New Castle County,
Delaware and Cecil County, Maryland. Both counties are areas of projected high growth. New Castle
County is considered part of the Philadelphia-Camden metropolitan area and is ranked first in the State
for population growth during the 1990s. The county is expected to have a 19% increase in population
by 2030. Cecil County’s population is also expected to increase at a high rate of 13% by 2030.

The C&D Trail Project should provide an important recreation area for the increasing residential
populations of these two counties. In addition, the project will potentially provide an economic benefit
to the canal towns (Chesapeake City, St. Georges, and Delaware City) through an increase in visitors to
the area to enjoy the trail and associated amenities. Community trails and open space have been shown
to benefit the local economy and increase tourism. Outdoor recreation represents one of the most
vigorous growth areas in the U.S. economy (The Trust for Public Land, 1999)

5.8 Environmental Justice

All of the alternatives, including the selected plan, identified in this Environmental Assessment are
expected to comply with Executive Order 12989-Environmental Justice in Minority Populations and
Low-Income Populations, dated February 11, 1994. No portion of the selected plan is located in close
proximity to a minority or low-income community; and no negative impacts are expected to occur to any
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minority or low-income communities in the project area, as a result of this project.

6.0 Relationship of Selected Plan to Environmental Requirements, Protection Statutes, and
Other Requirements

Compliance with environmental quality protection statutes and other environmental review requirements
is ongoing. Table 8 provides a listing of compliance with environmental statutes. The Corps will apply
for the necessary state permits, including but not limited to, a Coastal Zone Management Plan
consistency determination from the DNREC, Coastal Management Program and MD DNR, Coastal
Zone Management Program. In addition, through the EA process, the Corps will obtain a State water
quality certificate from the State of Delaware. A Section 404(b)(1) analysis of the Clean Water Act was
completed for the project (see Section 8).

TABLE 3. Compliance with Appropriate Environmental Quality Protection Statutes and other
Environmental Review Requirements.

STATUTE COMPLIANCE STATUS
Clean Water Act Partial*

Coastal Zone Management Act Partial*

Endangered Species Act Full

Fish and Wildlife Coordination Act Full

National Historic Preservation Act Full

National Environmental Policy Act Full

Clean Air Act Full

NOTE:

Full Compliance: Having met all requirements of the statute, E.O., or other environmental requirements for the current stage
of planning.

Partial Compliance: Some requirements of the statute, E.O., or other policy and related regulations remain to be met.

*All applicable laws and regulations will be fully complied with upon completion of the environmental review, obtaining
state water quality certification, coastal zone consistency determination, and concurrence with our determination on cultural
resources.

Noncompliance: None of the requirements of the statute, E.O., or other policy and related regulations remain to be met.

7.0 Public Coordination

During preparation of the draft EA, several agencies were contacted and provided information. This
draft EA was circulated to various state and federal agencies for comments. Coordination has been
conducted with the U.S. Fish and Wildlife Service, Delaware Department of Natural Resources and
Environmental Control, Maryland Department of Natural Resources, National Marine Fisheries
Services, as well as other agencies, local communities, and individuals with interests in the project. In
addition, two public workshops were held in January 2008 to discuss the EA and 30% project designs
with the public. Additional, meetings were held in the Spring of 2008 to discuss the Chesapeake City
Trailheads with Township officials and the public. See Appendices A and D for more detailed
information on the coordination for this project.
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8.0 Section 404(b)(1) Analysis

A review of the impacts associated with discharges to waters of the United States for the C&D Trail
Project in New Castle County, Delaware and Cecil County, Maryland is required by Section 404(b)(1)
of the Clean Water Act, as amended (Public Law 92-500).

1. Project Description

A. Location. The project area is located in New Castle County, Delaware and Cecil County, Maryland.
(Figure 1).

B. General Description. The construction of Phase 1 of the C&D Trail Project which is basically the
north side of the C&D Canal from Delaware City in the east to Chesapeake City in the west.

C. Purpose. The immediate goal of the C&D Canal Recreation Study is to implement Phase 1 of the
C&D Trail Conceptual Plan. Phase 1 of this plan involves constructing a multi-use trail on the north
side of the canal from Delaware City, DE to Cheseapake City, MD. The area immediately around
Chesapeake City on the south side of the canal is also included in Phase 1 of this plan.

D. General Description of Dredged or Fill Material.
1. General Characteristics of Material: sand/soil
2. Quantity of Discharge: 2.2 acres (1.7 permanent, 0.5 temporary)
3. Source of Material: local fill
E. Description of Discharge Sites.
1. Location: The site is located immediately to the east of the berm for the Corps

Confined Disposal Facility (CDF) that is known as the “everglades”and
immediately west of the Delaware City Branch Canal.

2. Size (acres): 2.2 (1.7 permanent, 0.5 temporary).

3. Type of Sites: Phragmites dominated marsh (see description in EA)
4. Type of Habitat: freshwater marsh
5. Timing and Duration of Discharge: 3 months for temporary impact, permanent for

permanent impact

F. Description of Discharge Method. Construction of a multi-use recreation trail at the base
of the CDF berm.

II. FACTUAL DETERMINATIONS

A. Physical Substrate Determinations.
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1. Substrate Elevation and Slope: varies
2. Sediment Type: clay/silt/loam

3. Fill Material Movement: moderate, fill material will be brought into the site to
construct a multi-use trail.

4. Physical Effects on Benthos: N/A

5. Actions taken to Minimize Impacts: Reduced the proposed size of the trail from
20-ft in width to 13-ft in width.

Water Circulation, Fluctuation and Salinity Determinations.

I. Water:
a. Salinity — N/A
b. Water Chemistry — N/A
C. Clarity — N/A
d. Color - N/A
e. Odor — N/A
f. Taste - N/A
g. Dissolved Gas Levels — N/A

h. Nutrients — N/A

L. Eutrophication - N/A
] Temperature- N/A.
2. Current Patterns and Circulation:
a. Current Patterns and Flow — N/A

b. Velocity - N/A
c. Stratification - N/A
3. Normal Water Level Fluctuations — N/A

4. Salinity Gradients — N/A
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5. Actions That Will Be Taken To Minimize Impacts: Best management practices
will be used to minimize any disturbance to only the area necessary to construct
the new trail.

Suspended Particulate/Turbidity Determinations.

1. Expected Changes in Suspended Particulates and Turbidity Levels in Vicinity of
Fill Site: N/A

2. Effects on Chemical and Physical Properties of the Water Column:
a. Light Penetration: N/A.
b. Dissolved Oxygen: N/A
C. Toxic Metals and Organics: N/A
d. Pathogens: N/A.
e. Aesthetics: N/A
f. Temperature: N/A
3. Effects on Biota:
a. Primary Production, Photosynthesis: N/A
b. Suspension/Filter Feeders: N/A
c. Sight feeders: N/A
4. Actions Taken to Minimize Impacts: Best management practices will be used to

minimize any disturbance to only the area necessary to construct the new trail.

Contaminant Determinations.
N/A

Aquatic Ecosystem and Organism Determinations.

1. Effects on Plankton: N/A
2. Effects on Benthos: N/A
3. Effects on Nekton: N/A

4. Effects on Aquatic Food Web: N/A
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5. Effects on Special Aquatic Sites:

(a) Sanctuaries and Refuges: None.

(b) Wetlands: Moderate Impacts (1.7 acres) - loss will result from the
construction of new trail. Low quality Phragmites dominated marsh
would be impacted.

(c) Tidal flats: None.

(d) Vegetated Shallows: None.

6. Threatened and Endangered Species: N/A
7. Other Wildlife: Temporary, minor effect during construction.
8. Actions to Minimize Impacts: Best management practices will be used to
minimize any disturbance to only the area necessary to construct the new trail.
F. Proposed Disposal Site Determinations. N/A
1. Mixing Zone Determinations:
a. Depth of water:
b. Current velocity:
C. Degree of turbulence:
d. Stratification:
e. Discharge vessel speed and direction:
f. Rate of discharge:
g. Dredged material characteristics:
2. Determination of Compliance with Applicable Water Quality Standards:
A section 401 Water Quality Certificate will be obtained from DNREC prior to
construction of the project.
3. Potential Effects on Human Use Characteristics:
a. Municipal and Private Water Supply: N/A
b. Recreational and Commercial Fisheries: N/A
c. Water Related Recreation: N/A.
d. Aesthetics: Temporary, minor effect.
e. Parks, National and Historical Monuments, National Seashore, Wilderness
Areas, Research Sites, and Similar Preserves: N/A
G. Determination of Cumulative Effects on the Aquatic Ecosystem.

No significant adverse effects are anticipated.
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I1I.

H.

Determination of Secondary Effects on the Aquatic Ecosystem.
No significant secondary effects are anticipated.

FINDINGS OF COMPLIANCE OR NON-COMPLIANCE WITH THE RESTRICTIONS ON

DISCHARGE

A.

Adaptation of the Section 404(b)(1) Guidelines to this evaluation - No significant
adaptation of the guidelines were made relative to this evaluation.

Evaluation of Availability of Practicable Alternatives to the Proposed Discharge Site
Which Would Have Less Adverse Impact on the Aquatic Ecosystem - The selected plan
was determined from a detailed evaluation of alternatives to have minor environmental
impacts.

Compliance With Applicable State Water Quality Standards - The selected plan is not
expected to violate any applicable state water quality standards in Delaware.

Compliance With Applicable Toxic Effluent Standards or Prohibition Under Section 307
of the Clean Water Act - The proposed discharge is not anticipated to violate the Toxic
Effluent Standards of Section 307 of the Clean Water Act.

Compliance With Endangered Species Act of 1973 -The selected plan will comply with
the Endangered Species Act of 1973. Informal Section 7 consultation will be completed
with the U.S. Fish and Wildlife Service on this project.

Compliance With Specified Protection Measures for Marine Sanctuaries Designated by
the Marine Protection, Research, and Sanctuaries Act of 1972 - No Marine Sanctuaries,
as designated in the Marine Protection, Research, and Sanctuaries Act of 1972, are
located within the project area.

Evaluation of Extent of Degradation of Waters of the United States - The proposed
project will not result in significant adverse effects on human health and welfare,
including municipal and private water supplies, and recreational and commercial fishing,
plankton, fish and shellfish, wildlife, and special aquatic sites. The life stages of aquatic
life and wildlife will not be adversely affected. Significant adverse impacts on aquatic
ecosystem diversity, productivity and stability, and recreation, aesthetics and economic
values will not occur as a result of the project.

Appropriate and Practicable Steps Taken to Minimize Potential Adverse Impacts of the
Discharge on the Aquatic Ecosystem - Appropriate steps (as described above) will be
taken to minimize potential adverse impacts of discharging material in the aquatic
ecosystem.
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10.0 CLEAN AIR ACT STATEMENT OF CONFORMITY

CLEAN AIR ACT STATEMENT OF CONFORMITY
CHEASAPEAKE AND DELAWARE (C&D) CANAL TRAIL PHASE 1 PROJECT
NEW CASTLE COUNTY, DELAWARE AND CECIL COUNTY, MARYLAND

[ have determined that the selected plan conforms to the applicable State Implementation Plan
(SIP). The Environmental Protection Agency had no adverse comments under their Clean Air Act
authority. The selected plan would comply with Section 176 (c)(1) of the Clean Air Act Amendments of

1990.

22 Ju_ ©8 O/M—’

Date Thomas J. Tickner
Lieutenant Colonel, Corps of Engineers
District Commander
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Appendix A

Relevant Project Correspondence



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Chesapeake Bay Field Office
177 Admiral Cochrane Drive

Annapolis, MD 21401
410/573-4575

August 7, 2007

LTC. Gwen E. Baker

District Engineer

U.S. Army Corps of Engineers
100 Penn Square East
Philadelphia, PA 19107-3390

Attn: Mark Eberle
RE: C&D Canal Trail Project
Dear LTC. Baker:

This responds to the letter of Mr. Arabatzis, originally dated May 14, 2007, requesting
information on environmental issues that should be considered during the preparation of the
environmental assessment for Phase 1 of the C&D Canal Trail. Please excuse the delay in our
response as we apparently did not receive the original letter, and only recently received a copy
from Mark Eberle. Our records indicate that the bog turtle (Clemmys muhlenbergii), which is
federally listed as a threatened species, may be present within the Delaware portion of the
general project area. Bog turtles primarily inhabit palustrine wetlands comprised of a muddy
bottom or shallow water, and tussocks of vegetation. A survey for bog turtle habitat and bog
turtles may be appropriate. We recommend that you contact Ms. Holly Niederriter of the
Delaware Natural Heritage and Endangered Species Program for more specific information on
survey requirements. She can be reached at (302) 653-2880 ext. 121.

Except for occasional transient individuals, no other federally proposed or listed threatened or
endangered species under our jurisdiction is known to exist within the project area. Should
project plans change, or if additional information on the distribution of listed or proposed species
becomes available, this determination may be reconsidered. For information on the presence of
other rare species, you should contact Edna Stetzar of the Delaware Natural Heritage and
Endangered Species Program at (302) 653-2883 ext.126. You may also obtain information on
how to make such a request by visiting the Program website at www.dnrec.state.de.us/nhp.

For this project we encourage the use of stormwater management measures such as rain gardens,
bioretention cells, and bioswales that promote infiltration, pollutant capture, and transpiration of
water running off impervious surfaces such as parking lots, roofs, and roads. Landscape



enhancement measures such as the planting of native plant communities along the edges of the
trail and removal of invasive exotic species would also be desirable.

Thank you for the opportunity to participate in the environmental assessment scoping process. If
there are any questions, please contact George Ruddy at (410) 573-4528.

Sincerely,

W?#’“’jﬂ/

John P. Wolflin
Supervisor
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';" One Blackbum Drive
Frares of Gloucester, MA 01830-2298
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Minas M. Arabatzis

Chief, Planning Division

Philadelphia District, Corps of Engineers
Wanamaker Building, 100 Penn Square East
Philadelphia, Pennsylvania 19107-3390

Attn: Environmental Resources Branch

Dear Mr. Arabatzis,

This is in response to your letter dated May 14, 2007 regarding the preparation of an
Environmental Assessment (EA) for Phase I of the Chesapeake & Delaware (C&D) Canal Trail.
The project is located along the C&D Canal in New Castle, Delaware and Cecil County,
Maryland. The proposed multi-use trail and associated amenities (trailheads and restrooms) will
be located entirely on Army Corps of Engineers’ (ACOE) property.

As vou know, federally endangered shortnose sturgeon (Acipenser brevirostrum) occur in the
Delaware River and in the Chesapeake Bay. Individuals have been documented to use the C&D
Canal, likely as a migratory pathway between these two systems. In-water work in the C&D
canal may impact individuals of these species; however, based on your letter there does not
appear to be any in-water work proposed for the Canal Trail. As such, no further coordination
with NMFS Protected Resources Division (PRD) is necessary and PRD does not anticipate
offering further comments on the project during the NEPA process. Should in-water work be
proposed, NMFS recommends that the ACOE pursue further coordination with NMFS on the
effects of this work on shortnose sturgeon. Should you have any questions regarding these
comments, please contact Julie Crocker at (978)281-9328 ext. 6530.

Sincerely,

Assistant Regional Administrator
for Protected Resources

Cc: Greene, F/NER4

File Code: Sec 7 ACOE Philly District no species

&
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

AND ENVIRONMENTAL CONTROL
OFFICE OF THE 89 KINGS HIGHWAY PHONE: (302) 739-9000
SECRETARY DOVER, DELAWARE 19901 Fax: (302) 739-6242

June 20, 2007

Mark Eberle

U.S. Army Corps of Engineers, Philadelphia District
Planning Division, CENAP-PL-E

100 Penn Square East, Wanamaker Building
Philadelphia, PA 19107

Dear Mr. Eberle:

Thank you for notifying our Department that the Corps of Engineers has initiated an
Environmental Assessment of the Phase 1 of the Chesapeake and Delaware Canal Trail.
As you know, our Department has been actively involved in the developing the trail concept plan
and have made a commitment to partnering in the funding of a plans and specifications for trail
construction. The Corps letter requesting guidance for the assessment was circulated to all of our
Divisions. Our comments and guidance from various Sections and Department Programs are
outlined below.

Division of Water Resources
Ground Water Discharges Section

Should the proposed restrooms need and an on-site treatment and disposal system (septic
system) a permit is required in accordance with The Regulations Governing the Design,
Installation and Operation of On-Site Wastewater Treatment and Disposal Systems. The first
step in the process is to submit a site evaluation from a Licensed Class D Soil Scientist. (A list
of Licensed Class D Soil Scientist is enclosed for your convenience.) If you have any questions
regarding the process of obtaining a septic permit, contact Dave Schepens from the Ground
Water Discharges Section at (302) 739-9948.

Water Supply Section

There could be some concern with permitting on-site wells due to the proximity of the
Canal and the potential for salt water intrusion, or poor water quality from the spoils.
However, the Corps has numerous monitoring wells with long term data along the length of the
canal and that information could be used to determine safe citing locations and depths for any
wells in advance of any permit applications. That said, the Corps model of the C&D Canal

Delaware s Good Hatune depends o you!



Mark Eberle
June 20, 2007
Page 2 of 5

showed the extent of salinity intrusion into the surrounding formations is relegated to
immediately adjacent to and beneath the canal. An alternative would be a connection to
Artisan’s system which is in the vicinity on both sides of the canal at the western end. Therefore,
no significant limitation for obtaining water is foreseen. If you have any questions regarding
water supply, contact John Barndt, Water Supply, at

(302) 739-9945.

Wetlands Sections

There was not enough information provided to complete a detailed review, however, we
support the concept of this recreational amenity. With regard to regulatory issues, there are State
regulated wetlands in some areas, but only in the portion of the project east of the St. Georges
Bridge. As more detailed planning moves forward, care should be taken to locate and demarcate
all State-regulated wetlands near the project site by contacting the Wetlands Section. While it
does not appear that the proposed trail has any direct wetland impacts, not enough detailed
information was provided to determine whether temporary construction access routes,
construction material stockpiling areas, trailhead parking areas or spur trails might involve
temporary or permanent impacts to these wetlands.

In addition, the proposed refurbishment of any fishing piers or boat launching facilities
within the Canal will require a Subaqueous Lands Permit from our office. Certain bridges
proposed to cross small tributaries entering the Canal may also require permits depending upon
whether the bridge design completely spans the waterway or requires the installation of piling or
culverts in the stream itself. [ you have any questions regarding wetlands, contact Laura M.
Herr, Section Manager, Wetlands and Subaqueous Lands Section, (302) 739-9943.

Watershed Assessment Section

The Watershed Assessment Section does not anticipate any negative surface water
quality impacts as a result of this project. In fact, any efforts to stabilize soils and manage
stormwater will result in water quality improvements. It is recommended that species native to
Delaware be utilized wherever plantings are anticipated for erosion control, stormwater
management, esthetics, or other uses. If you have any questions, contact John Schneider,
Administrator, Watershed Assessment Section (302)739-9939.

Division of Soil and Water
Coastal Management Program

The applicant is advised that they will have to submit for a federal consistency
determination and receive a concurrence prior to work beginning. Information on submitting
information for a federal consistency determination can be found in the DCMP’s Comprehensive
Update and Routine Program implementation document which is located at
http://iwww.dnrec.state.de.us/dnrec2000/Divisions/Soil/dcmp/fedcon.htm.
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The following comments pertain to the enforceable policies related to a federal
consistency determination for this project that will need to be addressed in the Environmental
Assessment.

Policies pertaining to Wetlands Protection/Preservation
1) Activities in and around wetlands must be conducted to minimize the impact and
preserve the natural and beneficial values of the wetlands.

Policies pertaining to Coastal Waters Management

1) Water resources of the State shall be protected from any pollution that may threaten
the safety and health of the general public and for the conservation of aquatic life and
wildlife.

- Control/reduction of nonpoint source pollution resulting from the multi-use activities or
resulting from the construction of the trail, through the proper on-site construction
management practices and control of stormwater runoff.

-The use of asphalt for the multi-use trail does not appear to be a necessity. It was stated
that cyclist, those persons bound to wheel chairs, joggers, and the other “users” of the
trail would all be able to carry out their activity unimpeded on a stone fines trail as
indicated.

- The use of bioretention and other alterations of the landscape, such as rain gardens or
vegetative swales, to promote ground water discharge and reduce stormwater runoff are
encouraged.

Policies pertaining to Subaqueous Lands Management

1) Subaqueous lands within the boundaries of Delaware constitute important resources of
the State and require protection against uses or changes which may impair the public
interest in the use of tidal or non-tidal waters.

- The reconstruction of the eight fishing piers should be done in a manner that does not
impair the underlying subaqueous lands. Special consideration should be taken to
maintain or increase the amount of light allowed to penetrate through to the structure (e.g.
certain dock ‘flooring’ materials, such as honeycomb structures, can be used to  allow
more light penetration).

2) DNREC shall consider public interest in any proposed activity which might affect
subaqueous lands including its impact on commerce, navigation, recreation, public
resources, etc.; the extent to which the public at large would benefit from the activity; and
the extent the activity is water dependant.

- Regarding the reconstruction of the eight fishing piers, the piers must have a water
dependent need for reconstruction to be allowed, such as fishing. A dock for sitting or
wildlife observation that does not require water access may not be allowed.

Policies pertaining to Fish and Wildlife/ Non-game and Endangered Species
1) All forms of protected wildlife of this State, shall be protected, managed and
conserved.
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2) Federal actions which may interfere with or adversely affect fish or other wildlife in
Delaware shall be implemented only after careful consultation with DNREC and
exploration of alternatives less damaging to such fish or wildlife.

3) It is in the best interest of the State to preserve and enhance the diversity and
abundance of non-game fish and wildlife (including, but not limited to, rare and
endangered species) and to protect their habitat and natural areas harboring those
animals.

- Particular care should be taken if certain species are present or if a habitat known to
support a protected species will be affected.

- Specifically those habitats which have been identified in the Concept Plan to be wildlife
areas, the two dredge material areas that have high habitat value, and those tributaries
referred to which support migratory ducks and geese.

General comments to also consider:

1) The use of alternate energy sources (solar, wind) as described by the Concept Plan is
highly encouraged.

2) The use of native species for landscaping and the minimization of disturbance to
healthy natural areas is encouraged.

3) As stated above, the use of asphalt when a suitable alternative, stones fines/stone dust,
had already been identified is discouraged.

For questions and further assistance, contact Sarah Cooksey, Coastal Programs

Administrator, (302) 739-9283.

Division of Fish & Wildlife
Comments were sent directly from this Division to the USACE.

Division of Parks & Recreation

Delaware Outdoors 2003-2008 (SCORP), the State’s policy plan for outdoor recreation facility
development, was assesses public trends in outdoor recreation examines gaps, and proposes
facility investments that will meet activity needs. The Corps provided a copy of the SCORP
document during Phase 1 of the Concept Trail Plan.  Research and findings in the SCORP
found that the following of households both statewide and in Region 2. (Region 2 encompasses
the C&D Canal.)
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% of Households % of Households
Participating Statewide | Participating in Region 2

Walking or Jogging 87.7 89.9

Hiking 47.6 534

Bicycling 64.6 73.5
Mountain Biking 18.4 243
Horseback Riding 20.4 27

Fishing 55.3 56.6

Construction of the trail and improvement/enhancement of the fishing piers in the C&D
Canal Area will fill identified outdoor recreation facility gaps. Trails/pathways and fishing
access are among the priorities outdoor recreation facility needs identified. (See SCORP,Table
5.3, Region 2 Facility Needs.) If you have questions, contact Bob Ehemann at (302)-739-9235.

As Corps progresses with the C&D Canal Trail Environmental Assessment, please do not
hesitate to contact the individuals identified in this correspondence.

//fpcerely, / : /7
’ John A. Huéhe
Secretary

Enclosure

CC: Patrick Emory, Director, Division of Fish & Wildlife
Kevin Donnelly, Director, Division of Water Resources
Robert Baldwin, Director, Division of Soil & Water
Charles Salkin, Director, Division of Parks & Recreation
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July 2, 2007

Mr. Minas M. Arabatzis

Chief, Planning Division

U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building

100 Penn Square East

Philadelphia, Pennsylvania 19107-3390

Atin: Mark Eberle

RE: U.S. Army Corps of Engineers Request for Information; Proposed Environmental
Assessment for Phase 1 of the Chesapeake & Delaware Canal Trail; C&D Canal,
Elk River Area; Cecil County

Dear Mr. Arabatziz:

The above referenced project has been reviewed by the Department of Natural
Resources for associated ecological impacts. The proposed project would establish a
multi-use trail along the C&D Canal in New Castle County, Delaware and Cecil County,
Maryland. The proposed trail and associated amenities (trailheads and restrooms) would
be located entirely on Corps property. Current existing conditions for most of the
proposed trail length are a dirt maintenance road.

Based on an intra-Departmental review of the submitted materials the Department
has the following comments regarding the proposed project:

1. Opportunities to minimize future or retrofit existing direct and indirect negative
impacts to water resources through increases in stormwater runoff and reductions
in groundwater recharge exist. The Department recommends that the proposed
trail and associated amenities utilize low impact design management practices to
increase infiltration and reduce overland flow during storm events. Features such
as the use of pervious surfaces, rain gardens and bioretention ponds could be
considered. More information on environmentally sensitive building and site-
design techniques that should be considered for the planning and design phase of
this project can be found on-line at http://www.dnr.state.md.us/ed/.

2. Federal activities on federal lands which propose to take place within the Critical
Area must be reviewed for consistency under the Maryland Coastal Zone
Management Program (CZMP). Therefore, notification of proposed activities

Tawes State Office Building + 580 Taylor Avenue » Annapolis, Maryland 21401
410.260.8DNR or toll free in Maryland 877.620.8DNR - www.dnr.maryland.gov + TTY users call via Maryland Relay



regarding the C&D Canal Trail in the form of a federal consistency determination
should be forwarded to the Maryland Department of the Environment, Wetland
and Waterways Program and to the Critical Area Commission for the Chesapeake
and Atlantic Coastal Bays. The Critical Area Commission will review the project
and provide comments, and if consistent with the Critical Area Law and Criteria,
will issue a consistency determination.

. Tt appears the proposed project will construct miles of trail over existing roadways
and potentially create new trailways alongside the C&D Canal. Natural
Resources Article Section 8-1801 establishes a 100-foot Buffer from mean high
line of tidal waters, tributary streams and tidal wetlands. Typically, new
development activities are prohibited within the Buffer unless those activities can
be determined to be water-dependent. Any non-water-dependent development
activities in the Buffer may not be considered consistent with the Critical Area
Law and Criteria. Therefore, the Critical Area Commission will strongly
recommend any new trails be located outside of the 100-foot Buffer to the
maximum extent possible. Additionally, any proposed trail amenities such as
parking areas and restroom or visitor facilities must also be located outside of the
100-foot Buffer. The Critical Area Commission will also recommend mitigation
in the form of plantings be provided to the maximum extent possible within the
100-foot Buffer. For any unavoidable Buffer disturbance, additional mitigation
may be required. Other potential Critical Area requirements that may apply to
this project include mitigation for any forest clearing and compliance with the
10% pollutant reduction rule for areas of intense development. These details will
need to be determined once additional site plan information is provided to the
Critical Area Commission. For additional information regarding the Critical Area
criteria please contact Kate Schmidt at 410- 260-3475.

. The State’s Forest Conservation Act requires that before the issuance of a grading
or sediment control permit, the applicant shall have an approved Forest
Conservation Plan and Forest Stand Delineation (Nat. Res. Art. 5-1601 thru 5-
16122, Annotated Code of Maryland). The Department’s Forest Service
recommends that a forest conservation plan be submitted to the state or local
jurisdiction with planning and zoning authority when the applicant’s preliminary
site plan is submitted for review to the local jurisdiction. The Act provides for the
retention of forest areas in sensitive areas on the subject property as one method
of mitigation. For additional information please contact David Black of the Cecil
County Office of Planning & Zoning, 410-996-5220.

. Any tree that originates within a public road right-of-way is considered a roadside
tree under the Maryland Roadside Tree Care Law (Nat. Res. Art. 5-406) and
Regulations (COMAR 08.07.02) and any plans to remove, trim, or plant trees
within the public right-of-way are required to obtain a permit from the
Department’s Forest Service. Further information regarding this permit may be
obtained from Tod Ericson of the Department’s Forest Service at 410-836-4568.



Thank you for the opportunity to provide comments and information on this project
regarding resources of concern to the Department. If you have any questions concerning
these comments you may contact Roland Limpert of my staff at 410-260-8333

Sincerely,

:\;e..l C_.E;«/f‘m-.)x

Ray C. Dintaman, Jr., Director
Environmental Review Unit

cc: Christine Conn, DNR-WS
Kate Schmidt, DNR-CAC
Marian Honeczy, DNR-FS
Butch Norden, DNR-PLPP
Lisa Gutierrez, DNR-WS
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H UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
o NATIONAL MARINE FISHERIES SERVICE
L Habitat Conservation Division

James J Howard Marine

Sciences Laboratory
74 Magruder Road
Highlands, NJ 07732

June 26, 2007

Minas M. Arabatzis, Chief,
Planning Division
Philadelphia District

Army Corps of Engineers
Wanamaker Building

190 Penn Square East
Philadelphia, PA 19107-3390

ATTN: Mark Eberle, Project biologist
RE:  Phase 1 of the Chesapeake and Delaware (C&D) Canal Trail

Dear Mr. Arabatzis:

The National Marine Fisheries Service’s Northeast Region Habitat Conservation Division has received
your letter requesting comments regarding the potential impacts of the proposed multi-use trail along the
C&D canal and associated amenities. According to vour letter, the Army Corps of Engineers (ACOE) will
be preparing an environmental assessment for the proposed nroject in accordance with the National
Environmental Policy Act (NEPA) regulations From the information contained in the trail concept plan, it
appears that all work will be done within the uplands of the existing ACOE right-of-way. It does not
appear that there will be any in-water work within the canal. If that is the case, impacts to resources of
concern to NMFS are unlikely. If in-water work is proposed as part of the project, the NEPA document
should consider its effects on the aquatic resources of the canal.

The C&D canal provides habitat for a variety of resources under the jurisdiction of the NMFS including
spot, hogchoker, croaker, weakfish, menhaden and American eel. Forage species such as Atlantic
silversides, bay anchovy and mummichog can also be found in the waterway. Anadromous fishes
including striped bass, aiewiie, blue pack herring, white percn are known to spawn within the C&D canal.
These and other anadromous species such as yellow perch and American shad use the waterway as nursery
habitat and adult foraging area. Because landing statistics and the number of fish observed on annual
spawning runs indicate a drastic decline in alewife and blueback herring populations throughout much of
their range since the mid-1960’s, they have been designated as species of concern by NMFS in a Federal
Register Notice dated October 17, 2006 (71 FRN 61022). “Species of concern” are those species about
which NMFS has some concerns regarding status and threats, but for which insufficient information is
available to indicate a need to list the species under the ESA.

The mixing zone of the Delaware Estuary and its tributaries including the C&D canal has been designated
as essential fish habitat (EFH) for a number of federally managed species including winter flounder,
windowpane, bluefish, summer flounder, scup and black sea bass. The existing salinities, water depths
and temperatures within the C&D canal will determine :f the project area is consistent with those
designated by the federal fisheries management councils as EFH for a particular species. For additional
information on EFH, please go to our website at www.n¢ro.nmfs.gov/hed.
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Shortnose sturgeon also occur within the Delaware River. Any discretionary federal action, such as the
approval or funding of a project by a Federal agency, that may affect a listed species must undergo
consultation pursuant to Section 7 of the Endangered Species Act (ESA) of 1973, as amended. As project
plans are finalized, the ACOE should submit its determination of effects, along with justification for the
determination and a request for concurrence, to the attention of the Endangered Species Coordinator,
NMEFS, Northeast Regional Office, Protected Resources Division, One Blackburn Drive, Gloucester, MA
01930. For additional information on the Section 7 consultation process or shortnose sturgeon, please
contact Julie Crocker at 978 921-9300, ext 6530.

Atlantic sturgeon are also present in the Delaware River. Atlantic sturgeon have been listed as a candidate
species by NMFS in the Federal Register on published on October 16, 2006 (71 FRN 61002). The term
“candidate species” refers to species that are the subject of a petition to list as threatened or endangered
and for which NMFS has determined that listing pursuant to section 4 (b) (3) (A) of the ESA, and those
species are not the subject of a petition but for which NMFS has announced the initiation of a status review
in the Federal Register. The notice of availability of the status review for the Atlantic sturgeon was
published in the Federal Register on April 3, 2007 (72 FRN 15865). A copy of the report can be
downloaded from the following website: www.nero.noaa.gov/prot_res/candidatespeciesprogram/csr.htm.

The Atlantic sturgeon Status Review Team (SRT) has determined that the Hudson River and Delaware
River Atlantic sturgeon stock constitute a distinct population segment (DPS) called the New York Bight
DPS. The SRT has also concluded that the New York Bight DPS was likely (>50 % chance) to become
endangered within the next twenty years. NMFS is now reviewing the findings of the SRT to determine if
listing as threatened or endangered under the ESA is warranted. If it is determined that listing is
warranted, a final rule listing the species could be published within a year from the date of publication of
the listing determination or proposed rule. As a candidate species, Atlantic sturgeon receive no substantive
protection under the ESA; however, NMFS recommends that the ACOE consider the potential impacts of
project on this species in the NEPA for this project. More information on the Atlantic sturgeon status
review process can be found at www.nero.noaa.gov/nero/hotnews/atlsturgen/ or by contacting Kim
Damon-Randall at 978-281-9300 x6535.

Thank you for the opportunity to comment on this important public recreation project. If you have any
questions regarding our comments, please contact Karen Greene at 732 872-3023.

Sincerely,

a
Stanley V. Gorski

Field Offices Supervisor

cf: PRD - Crocker
HCD - Nichols



State of Delaware
Historical and Cultural Affairs

21 The Green

Dover, DE 19901-3611
Phone: (302) 736.7400 Fax: (302) 739.5660
v
Review Code: 2007.04.05.01 May 29, 2007
Mr. Minas M. Arabatzis
Chief, Planning Division
US Army Corps of Engineers
Philadelphia District
100 Penn Square East
Philadelphia, PA 19107-3390 Project: Chesapeake and Delaware Canal Trail

Dear Mr. Arabatzis:

Our Office has received the Phase 1 A report entitled: Phase la Cultural Resource Inventory
Chesapeake and Delaware Canal Trail, Cecil County, Maryland and New Castle County,
Delaware. Although the above document was not intended to serve as a complete Phase 1
archaeological survey, there are several elements that need to be added to the report to complete
the background research goals of a standard Phase 1A document. A historic context is required
in an identification survey. While the above report paraphrases one source on the C&D Canal,
no information is presented about the prehistoric archaeological contexts. As there are twelve
recorded prehistoric sites within the Area of Potential Effect, and other unknown sites could be
impacted, a prehistoric context is needed.

The historic context should include the non-canal resources as well. A trail-head facility may
affect the historic district of Delaware City. It is possible the southern Saint Georges community
and Jesterville are potential historic districts, and may be impacted by additional trail-head
facilities. The historical context of these communities should be included in the above report.

As the U.S.A.C.E. has previous funded research in the community of Saint Georges, much of
that information could be employed in this report as well. Another historical source for the canal
can be found in the Grass Dale facility, which is operated by DNREC. A circa 1824
topographical survey for the proposed route of the canal is framed on the wall, opposite of the
front entrance. Consultation of this resource is highly recommended, as it documents the
landscape of this period.

Our Office is looking forward to working with you on this impressive project. If you have any
questions, | can be reached at: craig.lukezic@state.de.us .

Sincerely,

Craig Lukezic s b yIN G

Archaeologist, Division of Historical and Cultural Affairs
cc: Stephen Marz, Deputy Director, Division of Historical and Cultural Affairs [ D E L AW ARE
Cara Blume, DNREC N\
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Maryland Department of Planning

Martin O'Mall . . Richard Eberhart Hall
i Maryland Historical Trust O ey

Anthony G. Brown Matthew J. Power
Lt. Governor Deputy Secretary

June 6, 2007

Mr. Minas M. Arabatzis
Chief, Planning Division
Philadelphia District

Corps of Engineers
Wanamaker Building

100 Penn Square East
Philadelphia, PA 19107-3390

Re: Chesapeake and Delaware Canal Trail
Cecil County, Maryland

Dear Mr. Arabatzis:

Thank you for your recent letter, dated 3 April 2007, which provided the Maryland Historical Trust (Trust) with a copy of
the draft cultural resource inventory and C&D Trail Concept Plan, for review. We appreciate early notification of this
project and initiation of consultation under Section 106 of the National Historic Preservation Act of 1966, as amended.
We offer the following preliminary comments.

Trust staff reviewed the Maryland sections of the following document submitted with your letter: Phase I4 Cultural
Resource Inventory, Chesapeake and Delaware Canal Trail, Cecil County, Maryland and New Castle County, Delaware
(Lee 2007). The document presents a useful summary of the known cultural resources and potential resources based on
historic map data within a half mile on either side of the center line of the Canal. The report’s detailed mapping and
accompanying tables present helpful and essential data that will facilitate cultural resources management decisions as
project planning proceeds. We also examined the proposed Chesapeake & Delaware Canal Trail Concept Plan (March
2006) which provides useful background information regarding the project’s preliminary concepts. While development
of the trail is not likely to adversely affect cultural resources, additional detail is needed in order to fully assess the
project’s potential effects on historic and archeological properties.

We look forward to further consultation with the Corps to complete the Section 106 consultation for this undertaking.
Once more detailed plans are available, we will be able to make informed comments and recommendations regarding
whether or not cultural resources investigations will be warranted for this project. We await the Corps’ assessment of
effects for the undertaking.

If you have questions or require further assistance, please contact me at 410-514-7631 or becole@mdp.state.md.us. Thank
you for providing us this opportunity to comment.

Sincerely,

—

Elizalfth J. ©
Administrator, Project Review and Compliance

cc: Mark Eberle (COE - Philad?mmtﬁ})’law Crownsville, Maryland 21032-2023
Telephone: 410.514.7600 Fax: 410.987.4071 Toll Free: 1.800.756.0119 TTY Users: Maryland Relay
Interner: www.marylandhistoricaltrust.net
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Selected Project Designs (30% completion level)
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Clean Air Assessment

General Conformity Analysis

Table 1. Project Emission Sources and Estimated Power
Table 2. Emission Estimates (NOXx)

Table 3. Emission Estimates (VOCs)

Table 4. Emission Estimates (PM2.5)

Table 5. Pollutant Emissions from Employee Vehicle




General Conformity Review and Emission Inventory for the C&D Canal Trail
Table 1. Project Emission Sources and Estimated Power

hp-hr = # of engines*hp*LF*hrs of operation

Load Factor (LF) represents the average percentage of rated horsepower used during a source's operational profile.

# of

Equipment/Engine Category engines hp
Hyd. Excav, Crawler, 55,000 Ib, 1.50 CY

Bucket 1 238
Spreader, 85 CF 1 55

Line Striper, 3-4 Guns, Self-Propelled 1 23

Loader/Backhoe, 1.25 CY Bucket 1 92

Loader/Backhoe, 0.8 CY Bucket 1 67

Loader/Backhoe, 1.25 CY Bucket 1 92

Loader/Backhoe, 0.8 CY Bucket 1 67

Dozer Crawler, D-4 1 80

Dozer Crawler, D-8 1 240
Trk, HWY 8,600GVW 1 130
Trk, HWY 25,000GVW 1 210
Trk, HWY 35,000GVW 1 265
Asphalt Paver 1 35

1 Ton Stake Body 1 275
Trk, HWY 45,000GVW 1 330
3/4 Ton pick-up 1 165
Portable Generator, 5.5 KW 1 11

All Terrain Forklift 1 63

Fuel Truck, 1.5 ton 1 185
1/2 ton pick-up 4x4 1 117
Trk, HWY 45,000GVW 1 330
Trk, Off-HWY, R-Dump, 22-30 CY, 35T 1 450
Trk, HWY 45,000GVW 1 330
Trk, Off-HWY, R-Dump, 22-30 CY, 35T 1 450
Concrete Truck 1 275

Load Factors taken from the General Conformity Review and Emission Inventory for the Delaware River

LF

0.70
0.64
0.64
0.55
0.55
0.55
0.55
0.64
0.64
0.57
0.57
0.57
0.57
0.70
0.57
0.57
0.80
0.70
0.57
0.57
0.57
0.57
0.57
0.57
0.57

hrs of
operation

1194
1194
1194
1194
1194
1194
1194
1194
1194
1194
1194
1194
1194
38
24
60
30
30
80
400
319

319

hp-hr

198920
42029
17576
60416
43999
60416
43999
61133

183398
88475

142922

180354
23820

7315
4514
5643
264
1323
8436
26676
60004
2052
60004
2052
1254

Main Channel Deepening Project. (May 2003). Prepared for the U.S. Army Corps of Engineers, Philadelphia District by Moffatt & Nichol Engineers.

PM2.5 Load Factors taken from General Conformity Review and Emission Inventory for Jackson Brook,
Morris County, NJ Project (January 2008). Prepared by the U.S. Army Corps of Engineers, New York District.



General Conformity Review and Emission Inventory for C&D Canal Trail

Table 2. Emission Estimates (NOXx)

Emissions (g) = Power Demand (hp-hr) * Emission Factor (g/hp-hr)

Emissions (tons) = Emissions (g) * (1 ton/907200

2

NOx Emissions Factor for Off-Road Construction Equipment is 9.20 g/hp-hr

Equipment/Engine Category

Hyd. Excav, Crawler, 55,000 Ib, 1.50 CY Bucket

Spreader, 85 CF

Line Striper, 3-4 Guns, Self-Propelled
Loader/Backhoe, 1.25 CY Bucket
Loader/Backhoe, 0.8 CY Bucket
Loader/Backhoe, 1.25 CY Bucket
Loader/Backhoe, 0.8 CY Bucket
Dozer Crawler, D-4

Dozer Crawler, D-8

Trk, HWY 8,600GVW

Trk, HWY 25,000GVW

Trk, HWY 35,000GVW

Asphalt Paver

1 Ton Stake Body

Trk, HWY 45,000GVW

3/4 Ton pick-up

Portable Generator, 5.5 KW

All Terrain Forklift

Fuel Truck, 1.5 ton

1/2 ton pick-up 4x4

Trk, HWY 45,000GVW

Trk, Off-HWY, R-Dump, 22-30 CY, 35T
Trk, HWY 45,000GVW

Trk, Off-HWY, R-Dump, 22-30 CY, 35T
Concrete Truck

Total NOx Project Emissions (tons) =

hp-hr
198920
42029
17576
60416
43999
60416
43999
61133
183398
88475
142922
180354
23820
7315
4514
5643
264
1323
8436
26676
60004
2052
60004
2052
1254

EF
(9/hp-
hr)

9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20
9.20

Emissions

(tons)
2.02
0.43
0.18
0.61
0.45
0.61
0.45
0.62
1.86
0.90
1.45
1.83
0.24
0.07
0.05
0.06
0.00
0.01
0.09
0.27
0.61
0.02
0.61
0.02
0.01

13.46



General Conformity Review and Emission Inventory for C&D Canal Trail

Table 3. Emission Estimates (VOCs)

Emissions (g) = Power Demand (hp-hr) * Emission Factor (g/hp-hr)

Emissions (tons) = Emissions (g) * (1 ton/907200

2)

VOC Emissions Factor for Off-Road Construction Equipment is 1.30 g/hp-hr

Equipment/Engine Category

Hyd. Excav, Crawler, 55,000 1b, 1.50 CY Bucket

Spreader, 85 CF

Line Striper, 3-4 Guns, Self-Propelled
Loader/Backhoe, 1.25 CY Bucket
Loader/Backhoe, 0.8 CY Bucket
Loader/Backhoe, 1.25 CY Bucket
Loader/Backhoe, 0.8 CY Bucket
Dozer Crawler, D-4

Dozer Crawler, D-8

Trk, HWY 8,600GVW

Trk, HWY 25,000GVW

Trk, HWY 35,000GVW

Asphalt Paver

1 Ton Stake Body

Trk, HWY 45,000GVW

3/4 Ton pick-up

Portable Generator, 5.5 KW

All Terrain Forklift

Fuel Truck, 1.5 ton

1/2 ton pick-up 4x4

Trk, HWY 45,000GVW

Trk, Off-HWY, R-Dump, 22-30 CY, 35T
Trk, HWY 45,000GVW

Trk, Off-HWY, R-Dump, 22-30 CY, 35T
Concrete Truck

Total VOCs Project Emissions (tons) =

hp-hr
198920
42029
17576
60416
43999
60416
43999
61133
183398
88475
142922
180354
23820
7315
4514
5643
264
1323
8436
26676
60004
2052
60004
2052
1254

EF

(9/hp-

hr)
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30
1.30

Emissions

(tons)
0.29
0.06
0.03
0.09
0.06
0.09
0.06
0.09
0.26
0.13
0.20
0.26
0.03
0.01
0.01
0.01
0.00
0.00
0.01
0.04
0.09
0.00
0.09
0.00
0.00

1.90



General Conformity Review and Emission Inventory for C&D Canal Trail

Table 4. Emission Estimates (PM2.5)

Emissions (g) = Power Demand (hp-hr) * Emission Factor (g/hp-hr)

Emissions (tons) = Emissions (g) * (1 ton/907200

g)

PM2.5 Emissions Factor for Off-Road Construction Equipment is 1.30 g/hp-hr

Equipment/Engine Category

Hyd. Excav, Crawler, 55,000 Ib, 1.50 CY Bucket

Spreader, 85 CF

Line Striper, 3-4 Guns, Self-Propelled
Loader/Backhoe, 1.25 CY Bucket
Loader/Backhoe, 0.8 CY Bucket
Loader/Backhoe, 1.25 CY Bucket
Loader/Backhoe, 0.8 CY Bucket
Dozer Crawler, D-4

Dozer Crawler, D-8

Trk, HWY 8,600GVW

Trk, HWY 25,000GVW

Trk, HWY 35,000GVW

Asphalt Paver

1 Ton Stake Body

Trk, HWY 45,000GVW

3/4 Ton pick-up

Portable Generator, 5.5 KW

All Terrain Forklift

Fuel Truck, 1.5 ton

1/2 ton pick-up 4x4

Trk, HWY 45,000GVW

Trk, Off-HWY, R-Dump, 22-30 CY, 35T
Trk, HWY 45,000GVW

Trk, Off-HWY, R-Dump, 22-30 CY, 35T
Concrete Truck

Total PM2.5 Project Emissions (tons) =

hp-hr
198920
42029
17576
60416
43999
60416
43999
61133
183398
88475
142922
180354
23820
7315
4514
5643
264
1323
8436
26676
60004
2052
60004
2052
1254

EF
(9/hp-
hr)

0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40
0.40

Emissions

(tons)
0.09
0.02
0.01
0.03
0.02
0.03
0.02
0.03
0.08
0.04
0.06
0.08
0.01
0.00
0.00
0.00
0.00
0.00
0.00
0.01
0.03
0.00
0.03
0.00
0.00

0.59



General Conformity Review and Emission Inventory for C&D Canal Trail

Table 5. Pollutant Emissions from Employee Vehicles

Assumptions: Average trip distance (1 way) is 25 miles.
Average NOx vehicle emission factor is 0.96 g/mile.
Average VOC vehicle emission factor is 0.84 g/mile.
Average PM2.5 vehicle emission factor is 0.40 g/mile.
Work crew comprised of 18 people
Every member of the work crew drives their own vehicle.
Project construction period is 10 months.
Project construction occurs 5 days per week.
There are 8 holidays (no work).
There are 10 weather days (no work) off.

Actual work days = 304 days - 87 weekend days off - 8 holidays off - 10 weather days off.

Actual work days = 199 days

18 workers * 2 trips/work day * 199 work days * 25 miles/trip * 0.96 g of NOx/mile* (1 ton/907200
NOx Calculation:  g)

Total NOx resulting from employee vehicles = 0.19 tons.

18 workers * 2 trips/work day * 199 work days * 25 miles/trip * 0.84 g of VOC/mile* (1 ton/907200
VOC Calculation: g)

Total VOCs resulting from employee vehicles = 0.17 tons.

PM2.5 18 workers * 2 trips/work day * 199 work days * 25 miles/trip * 0.40 g of PM2.5/mile* (1 ton/907200
Calculation: g)

Total PM2.5 resulting from employee vehicles = 0.08 tons.

Pollutant emissions associated with employee vehicles derived from data found in: Marine and Land-Based
Mobile Source Emission Estimates for 50-Foot Deepening Project. January 2002. Prepared for The Port
Authority of New York and New Jersey by Killam Associates and Starcrest Consulting Group, LLC.

Total (construction and employees) NOx Project Emissions (tons) = 13.7

Total (construction and employees) VOCs Project Emissions (tons) = 2.1

Total (construction and employees) PM2.5 Project Emissions (tons) = 0.67
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Response to Draft Environmental Assessment Agency and Public Comments



UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

NATIONAL MARINE FISHERIES SERVICE
Habitat Conservation Division

James J. Howard Marine
Sciences Laboratory

74 Magruder Road

Highlands, NJ 07732

February 15, 2008

Minas M. Arabatzis, Chief
Planning Branch

U.S. Army Corps of Engineers
Philadelphia District
Wanamaker Building

100 Penn Square East
Philadelphia, PA 19107-3390

ATTN: Mr, Mark Eberle RESPONSE

Dear Mr. Arabatzis:

NOAA's National Marine Fisheries Service, Northeast Region Habitat Conservation Division has 1 Our partner in the project, DNREC — F&W section, will be responsible for

reviewed the draft environmental assessment (EA) for the C&D Canal Trail Project located in s . " .
New Castle County, Delaware and Cecil County, Maryland. The project involves the the long term monitoring and maintenance of the mititgation area.

construction of 16 miles of multi-use trail and six trail heads on Army Corps of Engineers 1
(ACOE) property along the north side of the canal. In our letter dated June 26, 2007, we
provided the ACOE with information on resources of concern to NMFS that are present in the

C&I[) Canal. At that time, it was unclear if any of the proposed construction activities would 2
impact wetlands adjacent to the canal. No response necessary.

According to the draft EA, approximately 1.8 acres of wetlands will be permanently impacted
and 1.8 acres will be temporarily impacted by the construction of the trail. These wetlands are
located at the eastern terminus of the trail along the Branch Canal near Delaware City. The
wetlinds fo be affected are dominated by Phragmites. To mitigate for the loss of wetlands, the
ACOE proposes to restore 13 acres of Phragmites dominated wetlands adjacent to the trail and to
the Branch Canal. This wetland enhancemen! will satisfy the 10:1 mitigation ratio recommended
by the Wetland Section of the Delaware Department of Natural Resources and Environmental
Control. Based upon the information in the EA, it appears that the proposed compensatory
mitigation will offset adequately the project impacts. We do recommend that the ACOE include
in the plans for the wetlands enhancement provisions for long term monitoring and maintenance
of the restored area.

With the exception of the wetland impacts discussed above, no additional impacts are proposed
within the C&D canal or the adjacent wetlands. As a result, we agree that the impacts to
resources of concern to NMFS will be minimal and we have no further comments or
recommendations.




T'hank you for the opportunity to comment on this EA. [f you have any questions, please contact RESPONSE
Karen Greene at 732 872-3023.

Sincerely,

1 No response necessary.

S;éﬁeyl\‘?/. C;ﬁrskry :
Field Offices Supervisor

7 //

PRD - W. Barnhill




State of Delaware
Historical and Cultural Affairs

21 The Green
Dover, DE 19901-3611

Pheone: (302) 736.7400 Fax: (302) 739.5660

“Review Code: 2007.04.05.01 March 12, 2008

Mr. Minas M. Arabatzis
Chief, Planning Division
US Army Corps of Engineers
100 Penn Square East
Philadelphia, PA 19107-3390
Project: Chesapeake and Delaware Canal Trail

Dear Mr. Arabatzis:

Our Office has received the clarification on the scope of the Phase 1 of the C&D Trail
Project and the overall C&D Trail Concept Plan. It is our current understanding the
Environmental Assessment only covers the Phase 1 section of the C&D Trail Project.
This section or phase involves the northern back of the Canal from the environs of
Chesapeake City (Maryland) to the Branch Canal and does not extend to Delaware City
nor include the Saint Georges South facility.

As stated in your previous correspondence, there are no intact historic properties in the
footprint of the phase 1 undertaking as the 20th century canal maintenance and
improvement activities have severely compromised them.

Given the limited scope of the Phase 1, the staff of this Office concurs with your finding
that the above undertaking will have ne adverse affect on the Saint Georges Historic
District or other historic properties.

If you have any questions regarding this finding, Please contact Craig Lukezic, he may
be reached at: craig.lukezic(@state.de.us .

Sincerely, |
Ty et
Stephen Marz,
Deputy Director, Division of Historical and Cultural Affairs

. -

ce: Craig Lukezic
Archaeologist, Division of Historical and Cultural Affairs

1 No response necessary.

RESPONSE



MARYL AND Martin O'Malley, Governor

Anthony G. Brown, Lt. Governor

DEPARTMENT OF John R. Griffin, Secretary
NKTLBALRESOURCES Eric Schwaab, Deputy Secretary

12 February 2008

Mr. Minas M. Arabatzis

Chief, Planning Division

U.S. Army Corps of Engineers, Philadelphia District
Wanamaker Building

100 Penn Square East

Philadelphia, Pennsylvania 19107-3390

Attn:  Mark Eberle
Re:  U.S. Army Corps of Engineers, Draft Environmental Assessment for Phase 1 of the Chesapeake
& Delaware Canal Trail; C&D Canal, Elk River Area; Cecil County

Dear Mr. Arabatzis:

Thank you for the opportunity to review the above referenced document. The proposed project would
establish a multi-use trail along the C&D Canal in New Castle County, Delaware and Cecil County,
Maryland.

The Department provided comments in a letter to you dated 2 July 2007 and the Department has no
additional comments to provide on the draft Environmental Assessment. The Department would request
that in order to make a consistency determination that the Corps provide a set of site plans of the 1
Maryland portion of the trail and for the two proposed trailheads in Chesapeake City to the

Department’s Critical Area Commission. In addition, the comments we provided in our earlier
correspondence concerning the State’s Forest Conservation Act and Roadside Tree Care Law should be
addressed.

If you have any questions regarding these comments, please contact me at (410) 20-8333.

Sincerely,

TES L for

Roland J.*Eimpert
Environmental Review Unit

Tawes State Office Building * 580 Taylor Avenue + Annapolis, Maryland 21401
410.260.8DNR or toll free in Maryland 877.620.8DNR + www.dnr.maryland.gov + TTY users call via Maryland Relay

RESPONSE

1 The USACE has removed the trailheads from Chesapeake City as part of the
C&D Trail project designs. We will work with the MD DNR Ceritical Area
Commission to secure a Coastal Zone Consistency Determination for the
project.

Responses to July 2, 2007 Letter (Appendix A)

1 Stormwater management will be addressed for the trail in the project
designs.

2 We will work with the MD DNR Critical Area Commission to secure a
Coastal Zone Consistency Determination for the project.

3 The proposed trail will be located on an existing dirt road adjacent to the
C&D Canal. There is a limited existing buffer (rip rap revetment) between the
proposed trail and C&D Canal.

4 No forested area in Maryland will be impacted by this project.

5 No tree within the public right-of-way will be impacted by this project.



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Chesapeake Bay Field Office
177 Admiral Cochrane Drive

Annapolis, MD 21401
410/573-4575

January 18, 2008

Mr. Minas M. Arabatzis
Chief, Planning Division

U.S. Army Corps of Engineers
100 Penn Square East
Philadelphia, PA 19107-3390

Attn:  Mark Eberle
RE: C&D Canal Trail

Dear M. Arabatzis:

We have reviewed the Finding of No Significant Impact (FONSI) and Draft Environmental

Assessment (EA) for the Chesapeake and Delaware Canal Trail Project, New Castle County,
Delaware and Cecil County, Maryland, dated January 2008. We concur with the FONSI and
have no objection to the project. Some specific comments on the documents follow.

The FONSI states that the project would not jeopardize the continued existence of any species
listed as federally endangered or threatened. However, projects which fail to reach the jeopardy
level of impact could still have various degrees of adverse effects on listed species. Therefore, it
would be more informative to note that the project would have no effect on endangered or
threatened species.

The statement in the FONSI that 1.5 acres of wetlands will be impacted is not quite consistent
with the information in the EA which states that the impact would be 2.1 acres of which 1.3 acres
would be permanently lost and 0.8 acres would be temporarily affected during construction.

The EA states on page 15 that: “In the 1920’s the Canal was deepened and widened which
allowed the freshwater from the Delaware River to mix with the brackish tidal flow of the Elk
River in Maryland.™ This statement is misleading because the salinity at the Delaware River side
of the Canal averages approximately 2-3 parts per thousand higher than the salinity at the
Maryland side. The modifications that were made to the Canal in the 1920"s changed it from a
relatively modest lock controlled canal to a much larger sea level canal, thereby allowing a
significant flow exchange between the two estuaries.

RESPONSE

1 Concur. Language in FONSI was changed.
2 Concur. Wetland acres discussed in the impact statement are corrected.

3 Concur. New language incorporated.



We appreciate the opportunity to comment. If there are any questions, please contact George
Ruddy at (410) 573-4528.

Sincerely,

V() 27D,

_ J‘ I‘\; \J
Rtichard ski..rr

Acting Deputy Field Office Supervisor

RESPONSE

1 No response necessary.




STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES & ENVIROMMENTAL CONTROL
DIVISION OF SOIL AND WATER CONSERVATION

BE KNGS HIGHWAY
DELAWARE COATTAL DOVER. DELAWARE 18901 TeLerrnone: (302) TA8-9283

MAMACEMENT FROGRAM Fax: (302) 738-2048

February 11, 2008 RESPONSE

Minas M. Arabatzis

Chief, Planning Division 1 No response necessary.
Philadelphia District, Corps of Engineers

Wannamaker Building, 100 Penn Square East
Philadelphia, FA 19107-3390

RE: Delaware Coastal Management Program Federal Consistency Determination
C&D Canal Trail - Phase 1 (FC 08.039)

Dear Mr. Arabatzis:

The Delaware Coastal Management Program (DCMP) has received and reviewed your consistency
determination request for the above referenced project. Based upon our review and pursuant to National
Oceanic & Atmospheric Administration regulations (15 CFR 930), the DCMP concurs with your
consistency determination for the implementation of Phase 1 of the C&D Canal Trail Conceptual Plan,
including the construction of a split multi-use trail varying from 8-15 ft wide on the north side of the
canal from Delaware City, DE to Chesapeake City, MD and the south side of the canal immediately
around Chesapeake City.

This concurrence is conditioned upon the issuatce all required permits and adherence to the restrictions
and/or conditions placed on any and all permits issued to you for this project. 1

If you have any guestions please do not hesitate to contact me or Bonnie Arvay of my staff at (302) 739-
9283

Sincerely,

sSarah W. Cooksgl, Administhitor
Delaware CoastabkManagement Program

SWC g
ec. File 08.039
Jarnes Chaconas - DNRECTIWER
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Environmental Resources Branch

RESPONSE

Elizabeth Cole. Administrator

Project Review and Compliance 1 No response necessary.
Maryland Historical Trust

100 Community Place

Crownsville. Maryland 21032

Dear M. Cole:

This letter 1s continuing consultation under Section 106 of the National Historic Preservation
Act regarding the proposed CdeDd Canal Trail Project in New Castle County, Delaware and Cecil
Counly, Maryland. Enclosed for your review and comment is a copy of the draft Environmental
Assessment (EA) for the C&D Canal Trail Project located in New Castle County, Delaware and
Cecil County, Maryland. The Philadelphia District, U.S. Army Corps of Engineers (Corps) has
prepared the draft EA to address potential environmental effects from this proposed trail project,
The project purpose is to construct approximately 16 miles of trail and 6 trailheads on Corps
property in Delaware and Maryland.

A Working Group containing many State and local partners was established in 2005 to
investigate potential recreational opportunities along the C&D Canal. The State of Delaware (the
non-Federal sponsor) contributed one-half the cost of developing the C&D Trail Concept Plan,
Public workshops were held to gather input on the recreational facilities that should be
considered for the conceptual design of the trail. The Working Group completed the C&D Trail
Concept Plan in March 2006, which outlined the goals for providing increased recreation along
the C&D Canal.

‘T he immediate poal of the C&D Canal Trail Project is w implement Phase 1 of ihe C&D Trail
Conceptual Plan. Phase 1 of this plan involves constructing a multi-use trail on the north side of
the canal from Delaware City. DE to Chesapeake City, MD. The area immediately around
Chesapeake City on the south side of the canal is also included in Phase | of this plan. A
rendering of what the proposed multi-use trail will look like can be seen in the enclosed
Environmental Assessment, as well as, other relevant project information. The length of Phase 1
is approximately 16 miles and also includes six trailheads. The trailheads will be located at
Biddles Point, St. Georges, Summit Marina, Guthrie Run, Chesapeake City North, and
Chesapeake City South. Phase | of the project weuld achieve a major goal of the C&D Trail 1
Concept Plan. This project would immediately increase recreation opportunities for citizens in
Delaware and Marviand.

The Maryland Historical Trust has determined
“WHMMWM
on historic properties.
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

AND ENVIRONMENTAL CONTROL
QFricE OF THE A9 KNGS HIGHWAY Punne: (302, 7385-5000

SECRETARY Dover, DELAWARE 18807 FAx {20) TRMORAE R ES P O N S E

February 11, 2008

1 Concur. PM2.5 emissions calculations were completed and can be found in
Mark Eberle

U.5. Army Corps of Engineers, Philadelphia District
Planning Division, CENAP-PL-E

100 Penn Square East, Wanamaker Building 2 A Coastal Zone Consistency determination has been received from DNREC

s Coastal Programs (see Appendix D).

Section 5.5 and Appendix C.

Dear Mr. Eberle:

Thank you for providing our Department with the opportunity to review the draft
Environmental Assessment of the Phase 1 of the Chesapeale and Delaware Canal Trail.
Comments are provided from several DNREC programs and include contact
information for the individuals making the review.

Division of Air & Waste

The Corps only assesses VOC and NOx emissions from the direct and indirect
sources associated with the project. PM 2.5 emissions are not calculated. That needs to
be done. The VOC and NOx emissions that were calculated for the project (2.1 for VOC
and 13.6 for NOx) are below the General Conformity de minimus levels for a severe
non-attainment area (25 TPY for VOC or NOx) which apply to Kent and New Castle
County . The emission factors the Corps used appear reasonable and are acceptable to
the Department. Once the Corps provides the PM 2.5 emission calculations we can fully 1
comment on their conformity determination. If you have any questions, please contact
Phil Wheeler at 302-739-9437.

Division of Seil and Water
Coastal Management Program

Through early coordination efforts, the USACE was able to address any coneerns
the Delaware Coastal Management Program (DCMP) had with this project prior to their
formal request for a federal consistency determination. This project is currently under
review by the DCMP which expects to issue concurrency prior to the end of February.
For questions and further assistance, contact Sarah Cooksey, Coastal Programs

A\dministrator, 302-739-9283.

Detlawane's Good Hature depends on you!




Mark Eberle
February 11, 2008
Page 2

Sediment & Stormwater Program

Please contact Frank Piorko, Sediment and Storm Water Program, Division of Soil & 1
Water, at 302-739-0921.

Division of Water Resources R ESPONSE

Wetlands Section

Jim Chaconas, Environmental Scientist, has met with you and contacted you
directed with regarding wetland permit matters and comments to the Environmental 1 The Sediment and Storm Water Pro gram has been contacted regarding this

Assessment. Contact Jim at 302-739-9943 as needed. project and project designs have been coordinated with them.

Division of Fish & Wildlife . . . . . .

2 Concur. A State Water Quality Certificate will be acquired for this project
y q proj

_Comments from the Natural Heritage Program are enclosed. If you have any 3 prior to construction.
questions please contact Edna Stetzar, Environmental Review Coordinator, at (302)

653-2880. .. . . . .
53 3 Concur. Coordination with the Natural Heritage Program for this project

Uivision of Parks & Recreation has been completed. Due to the sensitivity of the information and at the
request of the Natural Heritage Program, their comments are not attached as
facilities. Construction of this trail and associated amenities will help fulfill facility gaps part of this public document.

in the region and State. For questions and further assistance, contact Susan Moerschel, 4
Parks Program Manager, (302) 739-9235.

Information previously provided to the USACE, documents the need for trail

4 No response necessary.
We look forward to continuing this joint project. As Corps progresses with the

C&D Canal Trail Environmental Assessment, please do not hesitate to contact the
individuals identified in this correspondence. .

/// Si;{éerely,
‘\\é—td_h B

/ John A. Hugh
Secretary

/

[

Enclosure

ce: Patrick Emory, Director, Division of Fish & Wildlife
Kathy Bunting-Howarth, Acting Director, Division of Water Resources
Raobert Baldwin, Director, Division of Soil & Water
Charles Saikin, Director, Division of Parks & Recreation
James Werner, Director, Division of Air & Waste Management




P.0. Box 205
7 108 Bofernia Aver
2 Clesspeade City, Manyland 219150205

March 11, 2008
Greenway Committee Members:

First, the Mayor, Council and residents of Chesapeake City would like to thank the
Greenway Committee for the time and information that it has provided to the residents and
elected officials of our Town. They are all pleased with the proposed Greenway Project along
the Chesapeake and Delaware Canal.

Second, as you know Chesapeake City is unique because of the residences abutting the canal
along its path through town. Also, the proposed trailhead locations have caused a major
dissention among property owners and, on Monday, March 10, 2008, at its regular monthly 1

meeting the Town Council unanimously voted against having trailheads located within
Chesapeake City town limits.

We also recently learned the Town was expected to provide at least 50% of the funding for
the Greenway Project in Chesapeake City. Because of longstanding infrastructure problems
and budget shortfalls, the Town cannot, in the foreseeable future afford to provide any
financing for this project.

Again, let me assure you that the residents of Chesapeake City are in favor of the proposed
Greenway Project and hope that it will someday become a reality. We are well aware of the
benefits of having this project succeed and know residents and visitors alike will enjoy
strolling and riding along the Canal.

If there are any concemns or questions please feel free to contact Cristal Jordan at 410-885-
5298. '

Bill Kiessling, Mayor Rebecca Mann, Ethics/Charter
Emest Shepard, Public Works Rich Taylor, Planning & Zoning

Lee Collins, Archives/History/Water & Sewer Tracey Sampson, Historic/Police

RESPONSE

1 At the March 27, 2008 C&D Trail Committee meeting, committee members
voted on whether to place trailheads in Chesapeake City North and South. The
Committee voted to remove the proposed two trailheads in Chesapeake City
from the C&D Trail project designs.



Joe Gulick
428 Biddle St.
Chesapeake City, Md 21915

jeulickic dol.net
02/12/2008

Greenway Project C & D Canal

Gentlemnen,

I have been able to attend only the most recent meeting to discuss the Greenway project due to many
causes however 1 was extremely disappointed to see that it is totally directed toward the younger
segment of the population.

The plan all but completely eliminates the use by the rapidly growing, elderly and handicapped
population of the country.

The blocking of roads to vehicular traffic eliminates the use by those of us who cannot walk several
miles to enjoy the scenic views of the canal. Many of us cruise SLOWLY in our cars to view,
photograph, and enjoy, the ships and wildlife.

A mention was made at the recent meeting about a requirement to change the location of the restroom at
the Chesapeake City trailhead to meet the requirement of the Americans Disability Act. THE

PRESENT PLAN FOR THE TRAIL PRECLUDES THE USE BY HANDICAP. 1

There is sufficient roadway space to provide separate vehicle and pedestrian paths with speed humps
that would DEFINITEY slow vehicle traffic. Speed humps can be designed to prevent vehicles from
straddling them but allow pedestrians and cyclist to go between them. The vehicle path need only be a
single track with “pull off places™ at appropriate distances to allow passing. These areas could include
some resting and sitting areas even for those who can walk but need to rest occasionally.

[ intend to fully investigate the Americans Disability Act to determine the legality of using public finds
to close an existing area suitable for handicap use to a non-accessible handicap area.

Respectfi uy:urs.

Joseph F. Gulick

See attachment page 2

RESPONSE

1 The designs for the proposed C&D Trail and 4 trailheads are in compliance
with the American with Disabilities Act (ADA) and the Corps Policy of
Universal Accessibility. The multi-use trail will occupy the current Tier 1 road
(immediately adjacent to the Canal) and no motorized vehicles will be allowed
on the trail (except Corps maintenance vehicles).



Lovernment agency conbact:

Eyual Emploviment Opportunity Commission
SUD=HO0-FHH Cvateed o loeal EROC Hield offee)
RUD-008-68200TTY )

WOW L LI, LTO Y
Title 1: State and Local Government Activities (including public transportation) 1 R ESPONSE

Title 11 covers all activities of state and local governments regardless of the government entity's size or

receipt of Federad funding. Title 11 requires thai State and local governments give people with disabilitics .

an ciual n]‘_]am[uui[} 1o benefit from all of ther programs, ces, and activities (e.g. publlc education, 1 See response on previous page.
cmploviment. Emsporition, re . health care. social services, courts, voting, and lown meetings)

State anel Tocal govermnments are required 1o follow specific architectural standards in the new
construction and alteration of their buildings. They also must relocate programs or otherwise provide
aceess in inaceessible older buildings, and communicate effectively with people who have hearing,
vision, wr speech disabilities. Public entities are not required to take actions that would result in undue
financial and administrative burdens. They are required to make reasonable modifications to policies,
practices, and procedures where necessary to avoid diserimination., unless they can demonsirate that
duing seowould fundamentally alter the nature of the service, program, or activity being provided.

Cronvernment WL vontact:
LS. Department of Justice
Civil Rights Division
SO0-314-0201 (vaice)
SOO-3 140283 0TTY




Comments Received via Emails and the February 15, 2008 letter/email package from
Chesapeake City

1. We received 67 emails in support of the project, many from the Delaware Trail Spinners, and requesting the trail
plan implement a single track bike trail. In addition, many of these emails also requested a safe bicycle crossing
across the C&D Canal.

Response: The initial plan for the C&D Trail is to get the multi-purpose trail along the Canal designed and
built along with 4 trailheads. Potential future plans for the C&D Canal involve possible additional trails
radiating from the multi-use trail immediately adjacent to the Canal to other areas of federal property along
the canal. However, U.S. Army Corps of Engineers (Corps) personnel are currently working with the
Delaware Trail Spinners to start the planning of additional bike trails on federal lands adjacent to the Canal.
Furthermore, the Corps has recently limited vehicle travel lanes on the St. Georges to two lanes, which
allows the two remaining lanes to be used by bikers and pedestrians.

2. In the package from the Town Administrator of Chesapeake City, we received 12 correspondences requesting
that we reconsider the location of the Chesapeake City trailheads, especially for the Chesapeake City North
trailhead. In addition, one of the letters had a petition against the Chesapeake City North trailhead signed by 34
people. Most people were supportive of the project, but just not the proposed trailhead locations in Chesapeake
City. Furthermore, we received a letter from the Chesapeake City Town Council dated March 11, 2008 in support
of the C&D Trail project, but requesting due to the decisive nature of the proposed trailheads, that no trailheads be
located in Chesapeake City.

Response: At the March 27, 2008 C&D Trail Committee meeting, committee members voted on whether to
place trailheads in Chesapeake City North and South. The Committee voted to remove the proposed two
trailheads in Chesapeake City from the C&D Trail project designs.

3. As a horse owner [ would like to add my encouragement that equestrians be fully considered in the design of the
trail. Many of my friends and I ride along the canal now and making it safer (as in not as isolated) for us would be
just great! Some sort of separation between any trail for motorized vehicles and one used by horses and hikers
would make things a lot safer for us than they are now. Having a trail with no harsh stones to ride on would be a
plus. As is your plan to provide rest stops (Port-A-Potties).

Response: Equestrians use of the proposed C&D Trail has been considered in the planning. Two of the 4
trailheads will be accessible for equestrian riders. Motorized vehicles (except Corps maintenance vehicles)
will not be allowed on the proposed C&D Trail. In addition, the trail will be composed of two sections, each
with a different surface treatment (asphalt and stone dust).

4. We received 3 emails against the C&D Trail project due to reasons such as it would be a waste of tax payer
money, would become a crime area / safety concerns for the users, and there are already enough good parks in the
area.

Response: The majority of correspondences that we received from the public were overwhelming in favor of
the park. In addition, most people also thought the proposed C&D Trail would become a key component in
linking up with additional parks / open space in the New Castle County / Cecil County areas. Furthermore,
as part of the trail project, enforcement of the rules / public safety has been discussed and additional
measures will be implemented when the project is constructed, including Park Rangers and additional State
law enforcement of the proposed trail area.

5. T'live in Chesapeake City on the North Side. Our property is directly on the canal at the same level and I support
the current plans for the proposed trail. It will bring many more people past our homes to be sure, but these people



will be on foot, horses, bikes etc. not in cars. The current situation where cars and four wheelers drive down the
road at all times of night and day has been a big problem for crime. Keeping traffic off of the canal road and getting
rid of anyplace where people can park (especially where there are residences along that road) will put an end to the
crime problems we have, including speeding cars, drugs, dumping, parking to break into garages and homes, etc. A
previous comment said that women and seniors would not be able to use the trail but making this area a park would
actually keep it more safe for them - and children - because cars would not be able to drive or park along the canal.
So overall I think it is a great idea as long as you consider the people who live along it when you make the plans,
like the person from St. Georges said on their comment. I personally like to see the horses come through my yard,
but not all my neighbors feel the same way. One thing we are all tired of, though, is the problems that go with
letting vehicles access the road. Thank you for all the effort you have put into this and for the many opportunities
to comment as this plan goes forward.

Response: As a result of the proposed trail, motorized vehicles (except Corps maintenance vehicles) will no
longer be allowed on the Tier 1 (adjacent to the Canal) road. In addition, enforcement will be a key
component of the proposed trail to prevent crime and enforce the trail regulations.

6. As a longtime resident of New Castle County, and a non-fisherman, I would like to offer my comments on the
proposed development of the C&D Canal Recreation Area. First, the excavation of the canal left large fossil
deposits on top of the spoil piles. These fossils date to the Permian and other periods, and were easily collected on
the exposed soil piles in the 1960's. Most of this is now covered with vegetation. It would a benefit to identify a 10
or 20 area as a "Fossil Field", clear it of vegetation, plow and disc it once annually, and post interpretive signage for
hunting the fossils. Once established, the activity would be a very passive, low cost use. One area which still has
some exposed beds is located just to the east of the St. George's Bridge entrance. Second, a visitors center/aide
station should be established at a central point, recommended at the entrance under St. George's Bridge, so visitors
have a place for information and assistance. Third, a dedicated picnic site should be arranged (perhaps next to the
visitors center), with 4-6 covered pavilions, picnic tables, and permanent fire barbeque grills, all arranged facing the
canal for those of us who would use the area to bring a dog out, enjoy the views, and cook a burger.

Response: A “Fossil Field” and visitor center are potential ideas that will be explored in the future once the
multi-use trail and associated trailheads are constructed. Depending on visitation numbers and funding,
future compatible uses with the trail will likely be explored for the trail area. The 4 currently proposed
trailheads will have picnic areas for the public to use.

7. As aresident and outdoors person my only real concern is light pollution. I bought the first house in this
neighborhood and have enjoyed the area since then, I take my son for walks along the canal and have fished from
the piers. I have concerns about any additional lighting than what is already installed, viewing the night sky from
my backyard is still possible, which is quite a feat with all of the development in the area.

Response: The proposed trail should not generate significant light pollution. The only new lighting for the
area that is proposed is minimal security lighting at the 4 trailhead areas.

8. We are writing as members of the Wilmington Trail Club
(www.wilmingtontrailclub.org) who have led and hiked in the Club's biannual Hike Across Delaware event. This
event held 15 times in the fall for the last 20 years or so, uses a 14-mile route on the north side of the canal. The
various canal trails and roads are also used occasionally for regular club hikes (we offer over 200 day hikes each
year). We are happy that the trail will be improved and wish to offer a few comments:

o In a number of spots we usually encounter standing water - we hope that drainage improvements will be

made
o Our route goes through the private marina and we feel obligated to
request permission when we hold our hike. Will there be some
permanent arrangement with the owners? This would make it easier for
us to hold more of our standard weekly hikes along the canal.



o Regarding the eastern end of the trail, our route bends north (see
attached GPS map) at the DE City Branch Canal, winds around and
then cuts through a backyard to neighborhood streets. We do this to
avoid a steep bank from the ridge down to Cox Neck Rd. The proposed
trail route seems to deadend at the Branch Canal. Inasmuch as DE City seems to be a logical eastern end of the trail,
why not either
x bridge the canal,
x follow our route all the way to Cox Neck road but improve access to the road by grading
the steep bank, or
x follow the west branch of the Branch Canal over to Route 9.

We would be happy to discuss any of these matters with you or help in other ways with routing and hiking issues.

Response: Drainage improvements along the Tier 1 road of the Canal (where the proposed trail will be
located) are part of the C&D Trail design. The C&D Trail will go through the Summit Marina area (federal
property that is leased to the Marina) and this has been coordinated with Marina staff to insure a compatible
design for that area of the trail. The eastern terminus of the C&D Trail will connect with a proposed trail
being completed by Delaware City that will run along the western-side of the Branch Canal over to Route 9.






