THIS IS NOT A PAID ADVERTISEMENT

Public Notice

US Army Corps Public Notice No. Date
of Engineers. CENAP-OP-R-200301605-26 JUL 13 2008
Philadelphia District Aooioaion o Fio o £
Wanamaker Building ppicaton No. '
100 Penn Square East
Philadelphia, PA 19107-3390 In Reply Refer to:
ATTN: CENAP-OP-R REGULATORY BRANCH
B =t ]

This District has received an application for a Department of
the Army permit pursuant to Section 10 of the Rivers and Harbors
Act of 1899 (33 U.S.C. 403).

The purpose of this notice is to solicit comments and
recommendations from the public concerning issuance of a
Department of the Army permit for the work described below.

APPLICANT: UEK Corporation

AGENT: UEG Delaware
34612 Rickards Road
Frankford, DE 19945-3544

WATERWAY : Indian River Inlet

LOCATION: Indian River Inlet property is identified as Tax
Parcel No. 2.00, Parcel 01.00, Block 1, Lot 34. The project is
located 45’ on the southeast side of the bridge over the Indian
River Inlet and 495’ from the mouth of the Inlet, Delaware
Seashore State Park, Indian River Hundred, Sussex County,
Delaware.

ACTIVITY: As depicted on Enclosure E1-E24, the applicant
proposes Experimental Phase I of a project to harvest tidal flow
energy to generate electricity. Phase I requires the
installation of one twin 10’ tall turbine 45’ feet off the south
side of the Indian River Inlet (Inlet) and 495’ west of the mouth
from the Inlet. The Inlet averages a depth of 45’ and 300’ in
width. The turbine will sit -18.5’ below the water surface at
mean low water (MLW) and approximately 16’ feet from the bottom
of the channel.

The turbine, because it will float, must be secured by two 60’
long mooring pennant cables that run along the bottom of the
Inlet and connect to an anchor on either end. The anchor cable
will sit approximately 45’ below MLW [Enclosures E6 & E10]. The
experimental turbine will be placed on a skid for easier
installation and removal, however, skids are not proposed for
future Phase II of the project.
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Depending on results of Phase I monitoring, potential Phase II of
the project will occur at a later date pursuant to Department of
the Army authorization. Phase II involves the placement of a 25’
twin pair of turbines along the southern bank of the Inlet.

PURPOSE: Generate 61,000,000 KW of electricity per year if Phase
IT permits are issued. Phase I is an experimental project to
determine what, if any, environmental impact the turbine will
have on navigation, fish populations and on recreational fishing.

A preliminary review of this application indicates that the
proposed work would not affect listed species or their critical
habitat pursuant to Section 7 of the Endangered Species Act as
amended. As the evaluation of this application continues,
additional information may become available which could modify
this preliminary determination.

Essential Fish Habitat Assessment: The Magnuson-Stevens Fishery
Conservation and Management Act, as amended by the Sustainable
Fisheries Act of 1996 (public law 104-267), requires all federal
agencies to consult with the National Marine Fisheries Service on
all actions or proposed actions, permitted, funded, or undertaken
by the agency that may adversely effect essential fish habitat
(EFH) . Effects of the Project on Essential Fish Habitat (EFH):

The proiect is laocated in Essential Fish Habitat identified on
Sheet 90 of Guide to Essential Fish Habitat Designations in the
Northeastern United States, Volume IV: New Jersey and Delaware,
Marcii 1555. The following managed species of fish have been
listed in the above referenced guide as occurring in the vicinity
of the project: bluefish (Pomatomus saltatrix), summer flounder
(Paralichthys dentatus), scup (Stenotomus chrysops), black sea
bass (Centropristus striata), Atlantic butterfish (Peprilus
triacanthus), king mackerel (Scomberomorus cavalla), Spanish
mackerel (Scomberomorus maculatus), Atlantic cod (Gadus morhua),
winter flounder (Pleuronectes americanus), summer flounder
(Paralicthys dentatus), windowpane flounder (Scophthalmus
aguosus) , red hake (Urophycis chuss), Atlantic sea herring
(Clupea harengus), monkfish (Lophiug americanus), cobia
(Rachycentron canadum); and the following shark species: tiger
(Galeocerdo cuvieri), scalloped hammerhead (Sphyrna lewini),
sandbar (Carcharhinus obscurus), sand tiger (Odontaspis taurus),
dusky (Carcharhinus plumbeus), Atlantic sharpnose (Rhizoprionodon
terraenovae), Atlantic angel (Squatina dumerili).
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Analvsis of the Effects: The proposed turbine installation would
occur in the Indian River Inlet which waters and substrates are
subject to extreme daily tidal concentrated energy and
exceptionally high seasonal boat traffic. Consequently,
concentrations of the sessile life stages (eggs and larvae) of
the listed species are not expected to be within the Indian River
Inlet. The pelagic adults and juveniles of the listed species
are highly mobile and capable of avoiding impacts associated with
the temporary work.

Corps of Engineers View: Based on the above analysis, the Corps
of Engineers has determined that the proposed project would not
likely have substantial direct, indirect, site-specific, or
habitat-wide impacts on EFH, or upon the managed species and
their life stages listed in the above referenced EFH guide,
either individually, cumulatively, or synergistically. However,
the proposed project would not eliminate, diminish, nor disrupt
the functions of EFH.

However, because the proposed project is experimental, no final
decision shall be made until the monitoring results are recorded
and published.

The decision whether to issue a permit will be based on an
evaluation of the activity’s probable impact including its
cumulative impacts on the public interest. The decision will
reflect the national concern for both protection and utilization
of important resources. The benefits which reasonably may be
expected to accrue from the work must be balanced against its
reasonably foreseeable detriments. All factors which may be
relevant to the work will be considered including the cumulative
effects thereof; among those are conservation, economics,
aesthetics, general environmental concerns, wetlands, cultural
values, fish and wildlife wvalues, flood hazards, flood plain
values, land use, navigation, shore erosion and accretion,
recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs and
welfare of the people. A Department of the Army permit will be
granted unless the District Engineer determines that it would be
contrary to the public interest.

The Corps of Engineers is soliciting comments from the
public; Federal, State, and local agencies and officials; Indian
Tribes; and other interested parties in order to consider and
evaluate the impacts of this proposed activity. Any comments
received will be considered by the Corps of Engineers to
determine whether to issue, modify, condition or deny a permit
for this proposal.
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To make this decision, comments are used to assess impacts on
endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors
listed above. Comments are used in the preparation of an
Environmental Assessment and/or an Environmental Impact Statement
pursuant to the National Environmental Policy Act. Comments are
also used to determine the need for a public hearing and to
determine the overall public interest of the proposed activity.

Comments on the proposed work should be submitted, in
writing, within 30 days to the District Engineer, U.S. Army Corps
of Engineers, Philadelphia District, Wanamaker Building, 100 Penn
Square East, Philadelphia, Pennsylvania 19107-3390.

Review of the National Register of Historic Places indicates
that no registered properties or properties listed as eligible
for inclusion therein are located within the permit area of the
work.

In accordance with Section 307(c) of the Coastal Zone
Management Act of 1972, applicants for Federal Licenses or
Permits to conduct an activity affecting land or water uses in a
State’s coastal zone must provide certification that the activity
complies with the State’s Coastal Zone Management Program. The
applicant has stated that the proposed activity complies with and
will be conducted in a manner that is consistent with the
approved State Coastal Zone Management (CZM) Program. No permit
will be issued until the State has concurred with the applicant’s
certification or has waived its right to do so. Comments
concerning the impact of the proposed and/or existing activity on
the State’s coastal zone should be sent to this office, with a
copy to the State’s Office of Coastal Zone Management.

Any person may request, in writing, to the District Engineer,
within the comment period specified in this notice, that a public
hearing be held to consider this application. Requests for a
public hearing shall state in writing, with particularity, the
reasons for holding a public hearing.

Additional information concerning this permit application may
be obtained by calling Kevin E. Faust at (302) 736-9763 between
the hours of 1:00 and 3:30 p.m. or writing this offlce_at the
above address.

Frank/ﬁ Clanfranl
Chief, Reguiatory Branch



STATE OF DELAWARE
DELAWARE GEOLOGICAL SURVEY

..... FOML 20 M
. 7 r EWE /pcor“ 43 M 5961 I NE , .
92 4 500" +g3 ) 494 (REHOBOTH BEACH) — 4Q5 ,, g > 30
T Lypch T TR T e T . e . i
= Thickét ~ :

]

W i
! | A | |
- i N 1
; B> S |
o P DSSP s |
. 2 Big s | !
‘7" - Midd, i Cedar Island | | ;L |if¥irking
Ly Islanc — b P |
R N A i |
\ =\ = ’/' ), ¥ i HEE
Y \‘Tﬂ}’k_ - B_Bﬁnm |°"' i | 'l |
N T g il
R e .'_5 | L|
A S HQ y ) \
. X h \, '__.—_..;_.- -. | B '} 3 \
g ,,__:;22— L H'E:F'J”*-WT P
dal. = = lF |
INDIAN RIVER
COAST GUARD STATION
fack Turr i ‘frk'nu
Tiveas
: Gull ~ W
Island
Southwest . 7 R
Point 24 -
— — o ‘:‘_:V e
- o o ( -y
- ) 4
|
|

jVn

ey |

|




Exhibit No. 2. This illustration discloses the setup of the Tidal UEK® System in a
channel. For ease of understanding, this sketch does not show the screen arrangement.
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Exhibit No. 3. This navigation map section shows the site and the location of the first
Pilot Plant demonstration.

EL



[

(w2

Cove

5
5
5
5 5 Nuoy
IDIAN 6

(see note D)

- Big Piney
Y island
6 7
6 .
e g 6
§ fcr
7 € 6 7
g
7 )
S
3
s 7
S 6
LAV
7 - 90'7.4'
6
)
4
7 iftrep 1995
FlGas 15t 4M 9" Eryre
Sa N
5 3h., ?
NN

N

3
2 ! G"25.
RS
SN2y G 2T
a R 2
N°18"
27 /4 \_
G .3
3@0 19"
5
4
RIVER

44 g
Nats _3% 4
R™2 % G 4s 151t 4M *13°

2

7

3
Fi (2+1) n 6s o

3

8 Shifting Channe

8 4

SPECIAL
ANCHORAGE
AREA

110.1 & 110.65
(see note A

Od / ‘FOR MID 100 F7

OVHD FWR CAB

(see note)

A s -~
16 -y
P 23 [ - >
W - )( 21 32 PN 40
! . 42
Lo 22\ 27 lss
15 23 S 38 r
9’
y 20 \
S a1 >
— 23 36 ‘iG S
! i 32
16 N :
Sl 2 e 3 ) 2
k » )
' 61 .. . P o
L | LLobstn ap 27 -~
.t ; 23 /’ Fish Haven .50 7 33
i 31 (auth min 28%) - - ——
" . - L-732 LT
",} 1‘y 29 \\-\1 \»_2_9 7 < 28, -
TR e @ I
g | i 25
& Jho! k) /
3 Vil 7
2 g , 25 -7 38 36
7:3‘ e 27 ‘
gl o
2 5! “; 22 26 ! (k,'B 34 36
By O s
/
/
\ 33 a2 m
.’\
7
% 7 \ ]
{ 3 36
' 36
C .
24 { 3 41 <
28" \
25 N 39
: 40
o8 | \ 37
23 36
S 38
o5 \ 35
21 COLREGS DEMARCATION LINE
80. 505a (see note A) 44
36

P

26 30\
s % INDIAN RIVER INLE

(see note D)
36

37 41
36
44
36
36 41
38
. Obstn PA
* Fish Haver,
42 (auth min ¢
36
37
37
A‘; ) 33
/
S 33
Tt s M 34
24
R <
37
"YU 24 vaa sFishHaven  au 29
. L {/ (auth min 30 f) -
I 1 N ¥
. L 9(3 ’ 37
14 - [ S T 2,
D 1 ; A
v L34 ! 127, : 36
I 77 % .
; 7 s R
1 24 19 Y // /34 e S
\ A 7 L 24 S
\\\ 20 . \, i ’iﬁ -~




U.S.ARMY

REHOBOTH

AR

gay

G

Stope siones shou be w pieces nat less
fons and not more thon 8 tons i weighty

VANNEL SIDE

r .m,., bottom 1o b¢ axcavated fo a depthof -3.0°

1o permit @ min. section of jetty as shown

Stees ppwed piling iney
W core & Cop stons
Y

TYPICAL SECTION
NT.S

Cap 8 Siope sranes shaL be v pe.es nos fess
1900 6 t0ns 0nd Aol mare 1han R tons n wean

LI
- wiir © w0 e

Pllllnl botlom

onsis?of o graded
77y rom s10ne, preces
g’ rrom nor fexs thar
more thon 4 (ons
151038 to 200 153
20013 1o 2 1ons

Mar mme/.! -0 "daepl 1o consist olpncu —aighing
201 1855 thon :5/55 8 nut moce thon 200 Ibs

shatl be ploced for the full width of the jetty ot
1e9st 200" 10 advonce of placing ihe Core stone

HALF SECTION-OUTER 300’ OF JET Y

NT S

-«
s
®

Ly

! |

e thten |
Fn &y

= Y I

i o i R et i

OCEAN

BOTTOM HILLS DRAIN

~US COAST GUARD STATION

INDIAN RIVER
— INLET

\ FIXED
~— BRIDGE

ELEV. 35'M.H. W.

DELAWARE SEASHORE
STATE PARK

/ 2

/

V.

j

—

>
?

ATLANT/C

=
3
L
=
8
<
=
m
o

CHANNE L

INDIAN RIVER INLET AND BAY

DELAWARE
REVISED 3C SEPT I984

SCALK OF MILES
. o] |
———— ‘

Fenerar NAUL GATION

N23

bt

LE. ARMY ENGINEER DISTRICT, FHILA.



Highway # 1

Coast Guard
Station

Bath House
GRID - PIM
Interconnection

Indian River Bay

Project
Foot track

NEW
Bridge

-

- —

Exhibit No. 4. Schematic of the project’s general lay-out.
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Maximum thrust on pennant/main cable: 133,202 Ibs Side View

Indian River Tidal Pilot Unit Installation

Front or Back view, including Fish Screen And Bubble System
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(Same system as the Hydro Ontario demonstration in 2001)
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Ph. Vauthier; July 22nd, 2005
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