THIS IS NOT A PAID ADVERTISEMENT

Public Notice

US Army Corps Public Notice No. Date

of Engineers. CENAP-OP-R-2007-120-24 MAR 0 5 20N8
Philadelphia District L — L
Wanamaker Building Application N, File No.

100 Penn Square East

Philadelphia, PA 19107-3390 In Reply Refer to:

ATTN: CENAP-OP-R REGULATORY BRANCH

This District has received an application for a Department of the Army permit pursuant to
Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403) and Section 404 of the Clean
Water Act (33 U.S.C. 1344).

The purpose of this notice is to solicit comments and recommendations from the public
concerning issuance of'a Department of the Army permit for the work described below.

APPLICANT: HSP Gaming, L.P.

AGENT: Keating Consulting, LLC
1600 Arch Street, Suite 300
Philadelphia, PA 19103

WATERWAY: Delaware River

LOCATION: The proposed project site is located on the southeast side of Delaware
Avenue, between Ellen and Shackamaxon Streets, at 941 - 1025 North Delaware Avenue,
Philadelphia, PA 19123. The project site currently occupies Piers 41 through 48 North.

ACTIVITY: The applicant proposes to redevelop a former industrial and port facility to
construct a casino and entertainment complex known as “SugarHouse,” and to provide new
public access (greenway and river promenade), with a ferry boat dock and a river taxi dock. The
property has been zoned as a commercial entertainment district by the City of Philadelphia.
Redevelopment would include consolidating the remaining pier areas into a single uniform lot by
relocating the City’s Laurel Street combined sewer outfall (CSO) to the southwest edge of the
property, and filling in the remaining two open pier slips. The proposed facilities would be
constructed in several phases:

1) Phase [ - a casino facility with 3,000 slot machines and a 2,460-car (approximate) parking
garage, with approximately 560 additional valet parking spaces beneath the casino
structure as well as on a surface parking lot on the south side of the site. Phase I would
include relocation of the Laurel Street CSO and the proposed dock structures. A portion
of Phase [ would be opened prior to completing the full balance of Phase I. This would
be referred to as an “interim phase.”
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2) Phase Il — expand the facility by an additional 2,000 slots (5,000 total), with a 750-room
(approximate) hotel, food and beverage venues, additional valet parking areas, expansion
of the parking garage (north side of site), and construction of a new parking garage on the
southwest lot.

3) Phase I1I — a 521-room (approximate) hotel constructed above the parking garage on the
southwest lot.

In the 1980’s, a portion of the open waters alongside Piers 42 and 43 was filled by the previous
owner without a permit. A total of 0.41 acre of waters was filled. Most of this area is proposed
to remain within the area proposed to be filled by the applicant, with a portion to be removed.

In Phase I, the following activities are proposed within the jurisdiction of the Corps of Engineers:

Relocation of the Laurel Street CSO to the Pier 41 property line (southwest side) would
involve construction of three box culverts, 11 feet wide and 11 feet high (inside), on a pile-
supported, poured-in-place concrete cap. A new City-owned 48-ince storm water outfall pipe
would also discharge at this point. This work would include the placement of a temporary
50’ long soldier pile support wall with a 30’ concrete wing wall at the new outfall location,
and removal of a portion of Pier 41 (up to the new proposed bulkhead). It is proposed to
mechanically dredge 5,500 cubic yards of sediments from 1.49 acres of the area in front of
the new outfall to a depth of 6.5 feet below mean low water (MLW) to allow for drainage.
The dredged material would be placed directly onto existing uplands at the project site and
incorporated into structural fill below new proposed buildings.

Construction of storm water outfalls. In addition to the relocated Laurel Street CSO and the
new 48-inch City outfall, nine additional storm water outfalls are proposed for discharge of
runoff from the site. The proposed outfall pipes range from 6 to 18 inches in diameter. Most
of these pipes would be above and landward of the mean high water line (MHWL). Only
three of the outfall pipes would extend past the MHWL and be within the Corps’ jurisdiction.
Installation of a 763’ long cutoff wall is proposed along the Delaware River, consisting of a
combination of steel sheet pile and poured concrete. Its purpose would be to provide support
for the landward construction of the new casino structure. Approximately 100 linear feet of
this wall would be constructed across open waters (steel sheet pile). The remaining 663 feet
(concrete) would be above the high tide line (HTL).

New in-filling between Piers 41 and 42 behind the new cutoff wall and installation of 400
linear feet of temporary rip-rap shoreline revetment. A total of 5,200 cubic yards of fill -
(including an existing 1,700 cubic yards of the 1980’s unpermitted fill) would be discharged
into 0.29 acre of open water below the HTL (including 0.112 acre of the unpermitted fill).
New in-filling between Piers 43 and 44 behind the new cutoff wall (current location of the
Laurel Street CSO). A total of 13,500 cubic yards of fill (including an existing 3,500 cubic
yards of the unpermitted 1980’s fill) would be discharged into 0.911 acre of open water
below the HTL (including 0.235 acre of the unpermitted fill).

Widening of a CSO drainage channel at Shackamaxon Street (450 linear feet), with the
installation of 400 linear feet of rip-rap revetment (400 cubic yards). A total of 350 cubic
yards of fill would be removed, with 0.5 acre of temporary impacts to open water.
Construction of a 1.5-acre pile-supported river-side high-deck structure for public access.
The total public access component would include an additional 0.5 acre with walkways on
land at the northeast and southwest ends of the site to connect back to Delaware Avenue.
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The deck would cover approximately 1.08 acre of open water, with about 9 feet of clearance
beneath the underside of the structure to the MHWL. The deck would require installation of
450 14-inch diameter pipe piles, which would be filled with concrete. A 750’ long rip-rap
revetment 1s proposed along the shore-line under the deck, which would involve the
placement of 2,700 cubic yards of stone over a total area of 0.448 acre.

e Construction of two floating docks and a 350’ long, 8’ wide, pedestrian access ramp. One
dock would be 30 X 60 feet (proposed to serve a river ferry), and the other would be 12 X 50
feet (proposed to serve a river taxi). The docks would require installation of ten 14-inch
diameter pipe piles, which would be filled with concrete, and four mooring clusters. Each
cluster would contain 19 13-inch diameter timber piles. The total discharge of concrete
associated with the 460 pipe piles (for the deck and floating docks) would be 185 cubic
yards, impacting about 0.01 acre.

In Phase I, the relocated Laurel Street CSO would be extended by 200 feet, and a new 400’ long
sheet pile wall would be built to contain the 0.20 acre of additional fill (1,500 cubic yards).

The total permanent impacts to open waters from filling activities (i.e. loss of aquatic habitat by
conversion to uplands) would be 1.411 acres. An additional 1.49 acre of open waters would be
impacted by dredging, and 0.139 acre of existing open waters would be impacted by the
placement of stone rip-rap from the revetments. Another 0.309 acre of rip-rap would be placed
in uplands or in areas where pre-existing fill or structures is proposed to be removed. Most of
the rip-rap fill would occur in existing or proposed (created) inter-tidal area, which would remain
inter-tidal, but the depth would change, except for 0.082 acre which would remain uplands. This
impact would not represent a loss of aquatic habitat, but rather a modification of inter-tidal
habitat. The proposed structures and fill would be adjacent to the Federal navigation channel in
the Delaware River.

The applicant is proposing the following actions (on-site and off-site) as compensatory
mitigation for proposed filling activities in the Delaware River:

e On-site - Removal of 0.85 acre of previously approved structures. Timber piles, cribbing and
decks would be removed from three areas to an elevation of 1.5 feet below MLW. In
addition, 0.24 acre of unnecessary previously placed (legal) fill would also be removed down
to the same elevation. Another 0.063 acre of the 1980’s unpermitted fill would also be
removed, although the applicant is not claiming any compensatory mitigation credit for this
removal. In addition, the applicant is proposing 0.50 — 0.75 acre of aquatic vegetation
plantings in the inter-tidal area along the river shore-line and Shackamaxon CSO drainage
channel.

e Off-site — Creation of a tidal wetland and open water complex along the Delaware River near
the City of Philadelphia’s Baxter Water Treatment Plant. The proposed site is located
approximately 8 miles upstream of the proposed development site, between Pennypack and
Linden Avenues. A location map and proposed grading plan are included with the attached
project plans. The 1.086-acre proposed project would include: a) 0.104 acre of wetlands
(shoreline fringe and vegetated islands); b) 0.007 acre of sub-tidal area (open water ant
MLW); c) 0.376 acre inter-tidal; and d) 0.560 acre of upland shrub buffer.
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PURPOSE: The applicant’s stated purpose of the project is: “to serve as an
entertainment center and a catalyst for the positive redevelopment of former industrial facilities
along the northern waterfront of the City of Philadelphia. This anchor facility will be
interconnected to other city facilities and services to function as a core redevelopment
centerpiece, and thereby promote the sustained economic and social development of the local
community.”

Section 38 of the Water Resources Development Act of 1988 (P.L. 100-676) ("Act")
provides that the specified geographic boundaries of certain proposed projects located in and
adjacent to the Delaware River in Philadelphia, Pennsylvania are declared to be "non-navigable
waters of the United States" if certain conditions are met. The project that is the subject of this

Public Notice is within the specified geographic boundary for a project site identified in that Act
as "National Sugar Company 'Sugar House.'" Among the conditions that must be met in order
for the Declaration of Non-Navigability to be considered valid is the requirement that all work
within the geographic boundaries comply with all applicable Federal statutes and regulations
including the Federal permitting requirements which are the subject of this Public Notice. In the
event that a Department of the Army permit is issued for this project all such authorized work
may then be the subject of a valid declaration of non-navigability assuming that all other
conditions specified in the Act are met.

A preliminary review of this application indicates that the proposed work would not affect
listed species or their critical habitat pursuant to Section 7 of the Endangered Species Act as
amended. As the evaluation of this application continues, additional information may become
available which could modify this preliminary determination.

The decision whether to issue a permit will be based on an evaluation of the activity's
probable impact including its cumulative impacts on the public interest. The decision will reflect
the national concern for both protection and utilization of important resources. The benefits
which reasonably may be expected to accrue from the work must be balanced against its
reasonably foreseeable detriments. All factors which may be relevant to the work will be
considered including the cumulative effects thereof; among those are conservation, economics,
aesthetics, general environmental concerns, wetlands, cultural values, fish and wildlife values,
flood hazards, flood plain values, land use, navigation, shore erosion and accretion, recreation,
water supply and conservation, water quality, energy needs, safety, food and fiber production,
mineral needs and welfare of the people. A Department of the Army permit will be granted
unless the District Engineer determines that it would be contrary to the public interest.

The Corps of Engineers is soliciting comments from the public; Federal, State, and local
agencies and officials; Indian Tribes; and other interested parties in order to consider and
evaluate the impacts of this proposed activity. Any comments received will be considered by the
Corps of Engineers to determine whether to issue, modify, condition or deny a permit for this
proposal. To make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects, and the other public interest
factors listed above. Comments are used in the preparation of an Environmental Assessment
and/or an Environmental Impact Statement pursunant to the National Environmental Policy Act.
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Comments are also used to determine the need for a public hearing and to determine the overall
public interest of the proposed activity.

Comments on the proposed work should be submitted, in writing, within 30 days to the
District Engineer, U.S. Army Corps of Engineers, Philadelphia District, Wanamaker Building,
100 Penn Square East, Philadelphia, Pennsylvania 19107-3390.

Review of the National Register of Historic Places indicates that no registered properties
or properties listed as eligible for inclusion therein are located within the permit area of the work.
However, the applicant is currently conducting studies of potentially eligible historic and pre-
historic archaeological resources at the site. The Corps of Engineers has initiated a consultation
process under Section 106 of the National Historic Preservation Act in order to account for any
possible effects of the project on historic properties.

The Magnuson-Stevens Fishery Conservation and Management Act, as amended by the
Sustainable Fisheries Act 1996 (Public Law 104-267), requires all Federal agencies to consult
with the National Marine Fisheries Service on all actions, or proposed actions, permitted, funded,
or undertaken by the agency that may adversely effect Essential Fish Habitat (EFH). A
preliminary assessment of the species listed in the "Guide to Essential Fish Habitat Designations
in the Northeastern United States, Volume IV: New Jersey and Delaware", dated March 1999,
indicates that the proposed project would not affect any managed species.

In accordance with Section 307(c) of the Coastal Zone Management Act of 1972,
applicants for Federal Licenses or Permits to conduct an activity affecting land or water uses in a
State's coastal zone must provide certification that the activity complies with the State's Coastal
Zone Management Program. The applicant has stated that the proposed activity complies with
and will be conducted in a manner that is consistent with the approved State Coastal Zone
Management (CZM) Program. No permit will be issued until the State has concurred with the
applicant's certification or has waived its right to do so. Comments concerning the impact of the
proposed and/or existing activity on the State's coastal zone should be sent to this office, with a
copy to the State's Office of Coastal Zone Management. It should be noted that the
Commonwealth of Pennsylvania issued a determination on January 16, 2008, that the proposed
project is consistent with their approved C7ZM program, subject to a condition that the
appropriate Water Obstruction and Encroachment Permit is issued by the Pennsylvania
Department of Environmental Protection.

In accordance with Section 401 of the Clean Water Act, a Water Quality Certificate is
necessary from the State government in which the work is located. Any comments concerning
the work described above which relate to Water Quality considerations should be sent to this
office with a copy to the State.

The evaluation of the impact of the work described above on the public interest will
include application of the guidelines promulgated by the Administrator, U.S. Environmental
Protection Agency, under authority of Section 404(b) of the Clean Water Act.
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Any person may request, in writing, to the District Engineer, within the comment period
specified in this notice, that a public hearing be held to consider this application. Requests for a
public hearing shall state in writing, with particularity, the reasons for holding a public hearing.

Additional information concerning this permit application may be obtained by calling
James Boyer at (215) 656-5826 between the hours of 1:00 and 3:00 p m. or writing this nfﬁce at

the above address. ) Sl - o
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