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DELAWARE RIVER MAIN CHANNEL DEEPENING PROJECT
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Introduction
The Delaware River Main Channel Deepening Project (Project) will deepen the main
shipping channel from -40 feet to -45 feet mean low water (MLW). The Project extends from
the Ports of Camden, New Jersey, and Philadelphia, Pennsylvania, to the mouth of the Delaware
Bay, and follows the alignment of the existing federally-authorized channel. In addition to the
channel deepening, several berths at the various oil refineries and port facilities along the
Delaware River will also be deepened. A majority of the berths are located in the upstream
reaches of the river near the Philadelphia and Camden area. The Project is scheduled to be
constructed over a period of five years for the channel deepening and an additional year for the
completion of the adjacent berth deepenings.
Federal Clean Air Act
Section 176 (c) (42 U.S.C. 7506) of the Clean Air Act (CAA) requires federal agencies to
ensure that their actions conform to the applicable State Implementation Plan (SIP) for attaining
and maintaining the National Ambient Air Quality Standards (NAAQS).
The U.S.
Environmental Protection Agency (EPA) published two sets of regulations to implement Section
176 (c) because certain provisions apply only to highway and mass transit funding and approval
actions. The transportation conformity regulations address federal actions related to highway
and mass transit funding and approval actions. The General Conformity regulations, codified at
40 CFR Part 93, Subpart B, cover all other federal actions. The Project is subject to the General
Conformity regulations.
The EPA has established de minimis emission levels for criteria pollutants based on the
type and severity of the non-attainment problem in an area. Before any action can be taken,
federal agencies must perform an applicability analysis to determine whether the total direct and
indirect emissions from their action would be below or above the de minimis levels. If the action
is determined to create emissions at or above the de minimis level for any of the criteria
pollutants, federal agencies must conduct a conformity determination for the pollutant. If the
emissions are below all of the de minimis levels, the agency does not have to conduct a
conformity determination. When the applicability analysis shows that the action must undergo a
conformity determination, federal agencies must first show that the action will meet all SIP
control requirements and then must demonstrate conformity by meeting one or more of the
methods specified in the regulations.
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General Conformity Analyses and Mitigation Studies
In 2004, the U.S. Army Corps of Engineers, Philadelphia District (Corps) performed an
emissions analysis and mitigation study, entitled Delaware River Main Channel Deepening
Project General Conformity Analysis and Mitigation Report, February 2004 (2004 Report), to
determine if the Project would exceed air quality thresholds, and, if so, how to mitigate so that
the Project could achieve conformity with the CAA requirements.
Because more than five years had elapsed since the preparation of the 2004 Report, and
based on changes to the air quality status of the region and a reduction in the estimated amount
of material to be dredged, the Corps prepared a new emissions analysis and mitigation study for
the Project in August 2009, entitled Delaware River Main Channel Deepening Project General
Conformity Analysis and Mitigation Report, August 7, 2009 (August 2009 Report).
Based on comments received from the EPA, State and local agencies, and the public, and
also due to adjustments to the project schedule, the Corps revised the August 2009 Report. The
revised report is entitled Delaware River Main Channel Deepening Project General Conformity
Analysis and Mitigation Report, November 2009 (November 2009 Report).
Notification and Public Participation
In August 2009, as required by 40 CFR §93.155, the Corps transmitted copies of the
“Draft Conditional Statement of Conformity” and the accompanying August 2009 Report to the
appropriate EPA Regional Offices, State agencies, and Metropolitan Planning Organizations
(MPOs). The transmittal letters are included in Attachment 1.
Also in August 2009, as required by 40 CFR §93.156, the Corps solicited comments from
the public on the “Draft Conditional Statement of Conformity” and the August 2009 Report by
placing advertisements in the Philadelphia Inquirer and The News Journal newspapers and by
posting a Public Notice on the Corps’ website and sending a notice via e-mail to a mailing list of
interested parties. The Proof of Publication from the Philadelphia Inquirer, the Affidavit of
Publication from The News Journal, and a copy of the Public Notice are included in Attachment
2. Copies of the comments received and the Corps’ responses are included in Attachment 3.
Emissions
As indicated in the November 2009 Report, the Project will contribute pollutants of
concern within ten counties in three states (Delaware, Pennsylvania and New Jersey). All ten
counties within the Project limits are in non-attainment status for both nitrogen oxides (NOx) and
volatile organic compounds (VOC), and two counties are in maintenance status for carbon
monoxide (CO). Because there is more than one non-attainment area for the Project, discussions
with the regulatory agencies resulted in the determination that the Project emissions could be
characterized as taking place in a single, combined non-attainment area. This area would take on
the most severe classification (annual de minimis threshold) for each of the pollutants of concern
(e.g. 100 tons for NOx, 50 tons for VOC, and 100 tons for CO).

Page 2 of 4

The November 2009 Report provides estimated emissions for each year (and each
construction contract) over the duration of the Project. Based on these estimates, the Project is
expected to exceed the de minimis threshold for NOx every year of the Project, whereas the
emissions of other criteria pollutants are expected to be less than de minimis limits for each year
of the Project. As shown in the November 2009 Report and Attachment 4, total NOx emissions
for the Project are estimated to be 3,038 tons with an annual peak of 607 tons occurring in Year 5
of the Project.
Conformity Determination
Since the estimated NOx emissions from the Project are expected to exceed the de
minimis threshold of 100 tons of NOx every year of the Project, a conformity determination is
required for NOx and the Project must demonstrate conformity by meeting one or more of the
following:
1. Demonstrating that the total direct and indirect emissions are specifically identified
and accounted for in the applicable SIP.
2. Obtaining a written statement from the state or local agency responsible for the SIP
documenting that the total direct and total indirect emissions from the action along
with all other emissions in the area will not exceed the SIP emission budget.
3. Obtaining a written commitment from the state to revise the SIP to include the
emissions from the action.
4. Obtaining a statement from the metropolitan planning organization for the area
documenting that any on-road motor vehicle emissions are included in the current
regional emission analysis for the area’s transportation plan or transportation
improvement program.
5. Fully offset the total direct and indirect emissions by reducing emissions of the same
pollutant or precursor in the same non-attainment or maintenance area.
6. Where appropriate, in accordance with 40 CFR 51.858(4), conduct air quality
modeling that can demonstrate that the emissions will not cause or contribute to new
violations of the standards, or increase the frequency or severity of any existing
violations of the standards.
As explained in the November 2009 Report, Option 5 was the most appropriate means to
demonstrate conformity for the Project. Thus, all NOx emissions for the Project will be offset so
that there is no net increase in NOx emissions in the non-attainment area.
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Mitigation Plan
The November 2009 Report identified several options to achieve Clean Air Act
conformity for NOx releases, evaluating the effectiveness and related costs of both on-site and
off-site emission reduction strategies. Based on this analysis, all NOx emissions for the project
will be offset by purchasing Emission Reduction Credits (ERCs). This plan is implementable
and is the least costly and most efficient way to attain conformity for the Project.
ERCs will be purchased from within the nonattainment areas. Presently, there are
roughly 2,000 tons of NOx credits available on the open market within the 10-county
nonattainment area across the three states in which the project is located. All of the required
credits for the project (607 tons) will be acquired after issuance of the Final Statement of
Conformity and prior to the commencement of construction. Credits will be obtained from the
three states on an equitable basis to the maximum extent practicable; however, the actual
allocation of credits will be based on availability and cost.
The non-federal sponsor for the Project, the Philadelphia Regional Port Authority
(PRPA), has entered into a brokerage agreement with Cantor CO2e, a firm that specializes in
ERC trading. A copy of the brokerage agreement is provided in Appendix G of the November
2009 Report. The PRPA will acquire the credits as part of their cost-sharing obligations on the
Project. In the event that some of the credits purchased have expirations, additional credits will
be obtained prior to the expiration date so that at no time will there be net NOx emission
increases. All required credits will be in place prior to the start of construction on the Project.
Summary
Based on a comparison of the estimated emissions for the Project to the de minimis limits
for each of the criteria pollutants and precursors, a conformity determination for NOx is required.
The Project will demonstrate conformity for NOx by fully offsetting all NOx emissions, which
will be accomplished by purchasing Emission Reduction Credits (ERCs). All ERCs will be in
place before the start of construction.
As required by 40 CFR §93.157 (c) and 40 CFR §93.160 (e), should the Project change
such that there is an increase in the total of direct and indirect emissions, or should there be a
change in the mitigation measures due to changed circumstances, the Corps will make a new
conformity determination, subject to the reporting and public participation requirements of 40
CFR §93.155 and 40 CFR §93.156.

______________________
Date

________________________________
Thomas J. Tickner
Lieutenant Colonel, Corps of Engineers
District Engineer
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Attachment 1
Transmittal Letters to EPA, State Agencies, and MPOs

Attachment 2
Public Notices

THIS IS NOT A PAID ADVERTISEMENT

Public Notice
CENAP

August 14, 2009

In Reply Refer To:
Environmental Resources Branch
Internet Homepage: http://www.nap.usace.army.mil

Army Corps solicits public comment on Clean Air Act compliance plans for Delaware
River Deepening
The United States Army Corps of Engineers released for public comment its plans to meet Clean
Air Act requirements for the Delaware River Main Channel Deepening Project, specifically
related to emissions from dredging activities
As required by the General Conformity Rule of the Clean Air Act (40 CFR 93, Subpart B,
Section 93.155), the Corps’ Philadelphia District has completed the “Draft Conditional
Statement of Conformity, Delaware River Main Channel Deepening Project” for initial
construction of the project, which will deepen the existing 102.5-mile ship channel from 40 to 45
feet between Philadelphia and the mouth of the Delaware Bay.
In addition to the channel deepening and separately from the federal project, several berths at oil
refineries and port facilities along the Delaware River (mostly upstream near Philadelphia and
Camden) will also be deepened. Project construction is estimated to take five years, with an
additional year to deepen the adjacent berths.
To determine if the project would exceed air quality standards and, if so, how to bring it back
into conformity, the Corps performed an emissions analysis and mitigation study. The results are
documented in the “Delaware River Main Channel Deepening Project General Conformity
Analysis and Mitigation Report, August 7, 2009.”
Detailed modeling of engine emissions during project construction, including the deepening of
the berthing areas, predicts that releases of volatile organic compounds (VOCs) and other
contaminants would be below the minimum thresholds for each of the states (Delaware, New
Jersey and Pennsylvania) and all affected counties. However, the same modeling predicts abovethreshold releases of nitrogen oxides (NOx) during all years of construction.
The Corps’ analysis identified several viable options to achieve Clean Air Act conformity for
NOx releases, evaluating the effectiveness and related costs of both on-site and off-site emission
reduction opportunities. The results of this analysis are being coordinated with all appropriate
federal, state and local agencies as well as with the public.

This analysis concludes that the Delaware River Main Channel Deepening Project can comply
with the Clean Air Act if excessive emission levels due to dredging and dredged material
placement are offset through a combination of measures before or during construction.
Electronic copies of the two documents cited above can be downloaded from the Corps’ website
at www.nap.usace.army.mil. From the homepage, click on “Delaware River Main Channel
Deepening Project” under Project Web Pages and then on “News & Updates” under Project
Links. To request paper copies, please write or e-mail to the addresses below or call (215) 6566515.
Comments may be submitted via regular mail to the Environmental Resources Branch,
Philadelphia District, U.S. Army Corps of Engineers, Wanamaker Building, 100 Penn Square
East, Philadelphia, PA 19107. Comments may also be submitted via e-mail to the Public Affairs
Office at edward.c.voigt@usace.army.mil. Please submit all comments by September 14, 2009.

Thomas J. Tickner, Lieutenant Colonel
District Commander
Philadelphia District
U.S. Army Corps of Engineers

Attachment 3
Comment Letters and Responses

Responses to Comment Letters Received.
Letter 01 - Comments from US Environmental Protection Agency, Region III
Number Location
01-01
Para 3

Summary of Comment
Contains no specific
combination of mitigation
measures.

01-02

Para 5

01-03

Para 6

01-04

Gen -1

01-05

Gen-2

01-06

Gen-3

Do not identify the source or
state from which credits
would come.
Total emissions from the
action are fully offset within
the same nonattainment or
maintenance area, not with
offsets obtained from
sources within a different
nonattainment area.
The 2004 report had more
detail in project description,
as this needs to be a
standalone document,
incorporate supporting
information from 2004
report.
The report does not
determine whether the
project is “regionally
significant” (i.e. >10% of a
nonattainment area’s
emission inventory for that
pollutant
Does not include specific
plans for achieving
conformity as NY-NJ did

01-07

Gen-4

Uncertainty regarding
implementation schedule
…given the 5-year period

1

Final Comment Response
The conformity plan is found in Section 8
of the revised General Conformity Analysis
and Mitigation Report (Report). The plan
includes advanced purchase of
perpetual/multi-year emission credits which
will be applied annually for the life of the
project, and thus attaining conformity.
The potential source of emission credits
within the non-attainment area is discussed
in Section 7.15 of the Report.
All emission credits will be obtained within
the Philadelphia-Wilmington-Atlantic City
8-hour Ozone Area as stated in Section 7.15
of the Report.

The 2009 Report is a stand-alone report that
includes: relevant and applicable data and
documentation from the 2004 report; an
updated construction schedule; the General
Conformity analysis and plan selection;
and, the implementation plan.
A Regional significance test was performed
for the project and can be found in Section
3, Table 3-2 of the Report.

The conformity plan is found in Section 8
of the revised General Conformity Analysis
and Mitigation Report. The plan includes
advanced purchase of perpetual/multi-year
emission credits which will be applied
annually for the life of the project, and thus
attaining conformity.
The required emission credits for the project
can be purchased in a timely manner prior
to the start of the first construction contract.

that has elapsed since the
USACE looked at some of
these strategies…and the
lack of commitment from 3rd
parties…

01-08

ES-1

Report incorrectly states that
the entire project area is in
attainment of PM and CO.
Two counties in are in
maintenance for CO.

01-09

ES-2

Report does not explain why
the project scope has
changed…why higher
horsepower.

01-10

ES-3

01-11

Bkg-4

Vague commitment to
offset/mitigate to zero does
not meet GC rule (40 CFR
93.158).
It was not clear to EPA that
berth deepening emissions
are included.

01-12

Srcs-5

Was not clear where the
land-based emissions are
included.

01-13

Sec5.1-6a

Use of peak emissions as a
surrogate for calculation of
annual NOx does not meet
requirements.

2

The purchased credits will subsequently be
applied for each project year so that
conformity is met. Therefore, the
uncertainty surrounding the mitigation
strategy selection/schedules for measures
such as electrification and uncertainties on
the level of participation by various as-yet
selected contractors and off-site private
parties and time frame to enact these
measures would no longer apply.
Both Camden and Philadelphia counties
encompass Reach A or AA of the project
and are in maintenance status for carbon
monoxide (CO). There is no need for a
comparison to de minimis or General
Conformity for CO based on the projected
emissions for this constituent; however, the
Report has been revised where it
inaccurately stated that the entire area is in
attainment for CO.
The shift to the higher horsepower dredging
was done to reflect the current project
schedule and available dredging equipment
anticipated to complete the various
construction contracts.
The general conformity plan to mitigate
project emissions through the purchase of
perpetual/multi-year emission credits is
found in Section 7.15 of the Report.
All direct and indirect emissions, including
non-federal berth dredging emissions, were
included as part of the conformity analyses.
Please see section 1.7 of the Report.
Land-based emissions were included as part
of the conformity analysis and can be found
in Section 1.7 of the Report. In addition,
the estimated emissions from equipment
operations at the disposal sites and
employee commutes have been included
under this category.
Calculations of annual emission tonnage
and mitigation requirements were used in
the conformity analysis. These calculations
can be found in Table ES-1 of the Report
and in Appendix D. All mitigation
strategies were compared based on their

01-14

Sec5.1-6b

01-15

Sec5.2-7

01-16

Sec6-1

01-17

Sect6-2

01-18

Sect6-3

01-19

Sect6-4

01-20

Sec7-1

ability to reduce the peak year emissions
comparable in dollars/ton to the purchase of
emission credits.
If USACE specifies a suite
Several emission reduction strategies were
of emission reduction
evaluated and the most appropriate
measure and then later
mitigation measure, the purchase of
decides to revise scope or to emission reduction credits, was selected. If,
alter project phasing….. they in the future, the scope of the project
need to formally revise or
changes, then the issuance of a new
issue a new CD consistent
conformity determination consistent with
with 40 CFR 93.160(e).
appropriate guidance and regulations may
be required.
Figure 2 shows emission by Calculations of annual emission tonnage
contract. Need to show
and mitigation requirements were used in
annual emissions (i.e. spread the conformity analysis. These calculations
emissions over calendar
can be found in Table ES-1 of the Report.
years).
All mitigation strategies were compared
based on their ability to reduce the peak
year emissions comparable in dollars/ton to
the purchase of emission credits.
Why have USACE and
The conformity plan is found in Section 8
PRPA not already selected
of the revised Report. The plan includes
strategies.
advanced purchase of perpetual/multi-year
emission credits which will be applied
annually for the life of the project, and thus
attaining conformity.
Strategy 1 – Dredge
The dredge electrification mitigation
Electrification has been
strategy is not practical given the given the
deemed “not viable” but
geographic extent of the project, real estate
continues to be
issues, and related scheduling concerns.
shown…should be
eliminated.
Strategy 2 Not clear how
The SCR mitigation strategy is no longer
contractors would respond to being considered. The recommended
SCR requirement and/or
mitigation plan is for the purchase of
when this could be
emission reduction credits.
implemented
Strategy 3 Not clear how
The repower mitigation strategy is no
contractor or private entities longer being considered. The
would respond to dredge /
recommended mitigation plan is for the
tug repowers and/or when
purchase of emission reduction credits.
this could be implemented.
Similar concerns with long
Strategies 1 through 3 are no longer being
lead times of offsite
considered. If in the future some strategies
strategies.
are deemed cost effective, then air quality
impacts would be analyzed and

3

01-21

Sec 7-2

Why use the same factors as
2004 for the Macfarland?

01-22

Sect7-3

01-23

Sec7-4

01-24

Sec7-5

01-25

Sec7-6

Macfarland- Has any work
been done towards this
measure since it was
presented in 2004? Is 12
month lead time reasonable.
Macfarland repowerquestion the 18 month
minimum lead time…this
would include designing,
building and installing the
new engine around the
duties of dredge.
Macfarland Repower and
SCR installation has same
18 month lead time…seems
ambitious.
Lewes Ferries- These were
considered in the 2004
report but it is not apparent
that the USACE has selected
or commenced work to
implement any of these
measures. Again, question
the 18 month lead time.

01-26

Sec7-7

01-27

Sec 7-8

01-28

Sec7-9

Repower Local Tugs- This
was considered in 2004
report. Same issues as
ferries.
Cold Ironing- 2 year lead
time is optimistic.

implementation and enforcement would be
defined.
The McFarland mitigation strategies are no
longer being considered. The
recommended mitigation plan is for the
purchase of emission reduction credits.
The McFarland mitigation strategies are no
longer being considered. The
recommended mitigation plan is for the
purchase of emission reduction credits.
The McFarland mitigation strategies are no
longer being considered. The
recommended mitigation plan is for the
purchase of emission reduction credits.

The McFarland mitigation strategies are no
longer being considered. The
recommended mitigation plan is for the
purchase of emission reduction credits.
The Cape May-Lewes Ferry mitigation
strategy is no longer being considered. The
recommended mitigation plan is for the
purchase of emission reduction credits.

The repower of local tugs mitigation
strategy is no longer being considered. The
recommended mitigation plan is for the
purchase of emission reduction credits.
The cold ironing mitigation strategy is no
longer being considered. The
recommended mitigation plan is for the
purchase of emission reduction credits.
40CFR 93.160 “any
The use of a private party would require a
measures that are intended to third party agreement; however, this action
mitigate air quality impacts
is not required for the selected emission
must be identified and the
reduction credit purchase plan.
process for implementation
and enforcement of such
measures must be described,

4

01-29

Sec7.15-1

01-30

Sec9-1

01-31

Sec9-2

01-32

Sec9-3

including the
implementation schedule,
containing explicit timelines
for implementation”.
Further, if the USACE elects
to demonstrate conformity
using private party…written
commitments must be
obtained from those parties.
Purchase of Emissions
Credits- EPA has
reservations about the
approach for offsets being
discussed in this section….
In this case, the emissions
offsets must be purchased
from inside the PhiladelphiaWilmington-Atlantic City 8hour ozone non-attainment
area. Report should include
where ERCs are going to be
purchased including source
name, location and quantity
of offsets applied.
EPA disagrees that a general
commitment to obtain NOx
credits for the first phase and
a general commitment to
demonstrate conformity at a
later date is acceptable.

The conformity plan is found in Section 8
of the revised Report. The plan includes
advanced purchase of perpetual/multi-year
emission credits from inside the
Philadelphia-Wilmington-Atlantic City area
which will be applied annually for the life
of the project, thus attaining conformity.

A meeting between the USACE and the
EPA was held on 6 October 2009 to discuss
the emission reduction credit purchase
strategy. It was determined that the
purchase of perpetual/multi-year credits
with a commitment to annual
implementation was acceptable, and
demonstrates conformity.
Selection of measures by an Several emission reduction strategies were
advisory team after the
evaluated and the most appropriate
USACE conformity
mitigation measure, the purchase of
determination is contrary to
emission reduction credits, was selected. If,
the rules. Should changes to in the future, the scope of the project
the identified measures later changes, then the issuance of a new
be required, they would be
conformity determination consistent with
allowable consistent with the appropriate guidance and regulations may
procedures of 40 CFR
be required.
93.160(e).
Given the timing, EPA
The required emission credits for the project
recommends the USACE
will be purchased in a timely manner prior
move immediately to obtain to the start of the first construction contract.
offsets for the first year of

5

01-33

Sec9-4

the project.
USACE draft conformity
determination lacks
specifically identified offsets
and mitigation measures.

Several emission reduction strategies were
evaluated and the most appropriate
mitigation measure, the purchase of
emission reduction credits, was selected. If,
in the future, the scope of the project
changes, then the issuance of a new
conformity determination consistent with
appropriate guidance and regulations may
be required.

Letter 02 - Comments from New Jersey Department of Environmental Protection
Number Location
Summary of Comment
st
02-01
Letter – 1 Cannot concur with DCDOC
pph

Direct and indirect emissions
need to be identified and
mitigated.

02-02

Letter –
2nd pph

02-03

Letter –
Transport of dredge material
Deficiency emissions not addressed.
1

02-04

Letter –
Additional indirect emissions.
Deficiency

6

Final Comment Response
Comment noted. Please note the revised
conformity plan found in Section 8 of the
revised Report. The plan includes advanced
purchase of perpetual/multi-year emission
credits which will be applied annually for
the life of the project, and thus attaining
conformity.
All direct and indirect emissions generated
by the project, as specified in the regulations
governing air conformity, have been
calculated, addressed and mitigated by the
selected plan of the purchase of emission
reduction credits.
All direct and indirect emissions generated
by the project, as specified in the regulations
governing air conformity, have been
calculated, addressed and mitigated by the
selected plan of the purchase of emission
reduction credits. The federal action is
complete when dredge material is placed in
existing federal disposal areas. However, if
placed material is then removed and
transported by a separate entity elsewhere, it
is considered a separate and independent
action and not a part of the federal project.
The responsibility for meeting all
appropriate environmental requirements
would be on the entity conducting the
material removal and transport.
All direct and indirect emissions generated
by the project, as specified in the regulations

1

02-05

Letter –
Segmenting the project to
Deficiency avoid conformity
1
requirements.

02-06

Letter –
Additional ship traffic
Deficiency emissions not included.
1

02-07

Letter –
Conformity must include
Deficiency actions to mitigate emissions.
2

02-08

Letter –
No mitigation measures are
Deficiency ready to implement.
2

02-09

Letter –
No implementation schedule
Deficiency or written commitments.
3

02-10

Letter –
Deficiency
4
Letter Deficiency
5

02-11

Poor documentation of public
participation.
The DCSOC recommends the
comment period to remain
open to allow air team to
convene.

7

governing air conformity, have been
calculated, addressed and mitigated by the
selected plan of the purchase of emission
reduction credits.
The federal project has not been segmented.
The federal action is complete when dredge
material is placed in existing federal disposal
areas.
The economic basis for the federal project
was to increase the efficiency of the fleet
currently calling area ports. There is no
anticipated induced tonnage as a result of the
federal project. The future volume of cargo
and the fleet is determined by
macroeconomic factors that are not affected
in any measureable way by channel depth.
The conformity plan is found in Section 8 of
the revised Report. The plan includes
advanced purchase of perpetual/multi-year
emission credits which will be applied
annually for the life of the project, and thus
attaining conformity.
The conformity plan is found in Section 8 of
the revised Report. The plan includes
advanced purchase of perpetual/multi-year
emission credits which will be applied
annually for the life of the project, and thus
attaining conformity. The required emission
credits for the first contract will be
purchased in a timely manner prior to the
start of the first construction contract.
All direct and indirect emissions generated
by the project, as specified in the regulations
governing air conformity, have been
calculated, addressed and mitigated by the
selected plan of the purchase of emission
reduction credits.
Public participation requirements have been
met.
Several emission reduction strategies were
evaluated and the most appropriate
mitigation measure, the purchase of
emission reduction credits, was selected.
The conformity plan is found in Section 8 of
the revised Report. The plan includes

02-12

02-13

Letter Deficiency
6
Letter Deficiency
7

Issue of a conditional
statement of conformity not
found in the regulations.
Issue of the use of ERCs from
another nonattainment area.

02-14

Letter De minimis levels used in
Deficiency evaluation were not correct.
8

02-15

Letter Report does not fully examine
Deficiency technological issues
9
associated with the mitigation
measures.

02-16

Letter –
final pph

DCSOC does not concur.

8

advanced purchase of perpetual/multi-year
emission credits which will be applied
annually for the life of the project, and thus
attaining conformity. Accordingly,
additional convening of the air team is not
needed.
The conformity plan has been selected and a
final Statement of Conformity for the project
has been prepared.
A meeting between the USACE and the
EPA was held on 6 October 2009 to discuss
the emission reduction credit purchase
strategy. It was determined that the
purchase of perpetual/multi-year credits with
a commitment to annual implementation was
acceptable, and demonstrates conformity.
The required credits will be purchased from
the same non-attainment areas encompassing
the project.
The de minimis levels used in the Report are
those mandated by air conformity
regulations. The 1-hour ozone level does not
apply to general conformity. Conformity
determinations pursuant to section 176(c) of
the Clean Air Act are no longer required for
the 1-hour NAAQS. Therefore, the de
minimis levels used in the evaluation of
project are correct.
The mitigation strategies discussed in the
Report sufficiently highlight the
technological issues associated with each
strategy. It should be pointed out that the
referenced mitigation strategies are not the
selected strategy. Conformity will be met
through the purchase of emission reduction
credits.
Comment noted. The conformity plan is
found in Section 8 of the revised Report.
The plan includes advanced purchase of
perpetual/multi-year emission credits which
will be applied annually for the life of the
project, and thus attaining conformity. This
plan satisfies the requirements of the
General Conformity Regulations, State of
New Jersey Implementation Plan (SIP) and
Coastal Zone Determination Management

02-17

Technical
comment
1

Define “latest”.

02-18

Technical
comment
2

Must take CO emissions into
account for 2013.

02-19

Technical
comment
3

Need to use the 1-hour Ozone
de minimis levels.

02-20

Technical
comment
4

Revise sentence regarding
NAAQS for ground-level
ozone.

02-21

Technical
comment
5
Technical
comment
6

Confirm most recent
operational information was
used.
Issue of contract basis versus
annual basis.

02-23

Technical
comment
7

Project will be above CO de
minimis in 2013.

02-24

Technical
comment
8

Should have used 1-hour
Ozone de minimis.

02-22

9

rules on air quality.
The use of the word “latest” refers to the
most current project construction schedule
available when the emission analysis was
performed.
Due to availability of federal and nonfederal construction funds, the schedule to
initiate the first construction contract was
moved from late 2009 to early 2010. As a
result, the CO no longer exceeds 100 tons in
any project year.
The de minimis levels used in the Report are
those mandated by air conformity
regulations. The 1-hour ozone level does not
apply to general conformity. Conformity
determinations pursuant to section 176(c) of
the Clean Air Act are no longer required for
the 1-hour NAAQS. Therefore, the de
minimis levels used in the evaluation of
project are correct.
Comment noted; however, the Report
information remains correct. Nonattainment status in this area has improved
since the 2004 report.
The most recent operational information was
used to determine the emissions performing
the work on this project.
The annual construction emissions summary
for the project is provided in Table ES-1of
the Report and was used as the basis for the
conformity analysis.
Due to availability of federal and nonfederal construction funds, the schedule to
initiate the first construction contract was
moved from late 2009 to early 2010. As a
result, the CO no longer exceeds 100 tons in
any project year.
The de minimis levels used in the Report are
those mandated by air conformity
regulations. The 1-hour ozone level does not
apply to general conformity. Conformity
determinations pursuant to section 176(c) of
the Clean Air Act are no longer required for
the 1-hour NAAQS. Therefore, the de
minimis levels used in the evaluation of
project are correct.

02-25

Technical
comment
9

Explain the reason for change
in load factor for clamshell
dredge.

02-26

Technical
comment
10

Using project peak emissions
is not the best method.

02-27

Technical
comment
11

Why is dredge electrification
included as a mitigation
strategy if not viable?

02-28

Technical
comment
12

Application of SCR.

02-29

Technical
comment
13

Include reference
documentation regarding the
success of SCR technology

02-30

Technical
comment
14

Clarify sentence regarding the
strategy to repower dredges.

02-32

Technical
comment
15

Time required for SCR
installation concerns for
dredges, boosters and towing.

02-33

Technical
comment
16

Time required for SCR
installation concerns for Cape
may-Lewes Ferries.

02-35

Technical
comment
18

ERCs generated in New York
cannot be used to satisfy
conformity

10

The change in the load factor for the
clamshell dredge is attributed to the power
requirements for the lifting portion of their
cycle. The shift to the higher horsepower
dredging was done to reflect the current
project schedule and available dredging
equipment anticipated to complete the
various construction contracts.
The metric chosen for comparison of cost
was based on reduction of peak annual
emissions. This metric provides a value
comparative to the market value of emission
reduction credits. Total emission reduction
would not be comparable to emission
reduction credits.
The dredge electrification mitigation
strategy is no longer being considered. The
recommended mitigation plan is for the
purchase of emission reduction credits.
The SCR mitigation strategy is no longer
being considered. The recommended
mitigation plan is for the purchase of
emission reduction credits.
Comment noted.

The natural turnover of engines does not
ensure the installation of lower emitting
engines. The replacement of engines as a
mitigation strategy is not a viable strategy.
Further evaluation deemed the SCR
installation mitigation strategy as not cost
effective or implementable given the
timeframe of the project, and thereby is no
longer being considered a viable mitigation
strategy.
Further evaluation deemed the SCR
installation mitigation strategy for the Cape
May-Lewes Ferries as not cost effective or
implementable given the timeframe of the
project, and thereby is no longer being
considered a viable mitigation strategy.
The required credits will be purchased from
the same non-attainment areas encompassing
the project.

02-36

Technical
comment
19

Using peak emissions is not
the best method.

02-37

Technical
comment
20

Recommends that comment
period remain open for an
unspecified period to allow
the air team to convene.

02-38

Technical
comment
21

Spreadsheet does not include
emission estimates for
equipment used at disposal
site.

The metric chosen for comparison of cost
was based on reduction of peak annual
emissions. This metric provides a value
comparative to the market value of emission
reduction credits. Total emission reduction
would not be comparable to emission
reduction credits.
Several emission reduction strategies were
evaluated and the most appropriate
mitigation measure, the purchase of
emission reduction credits, was selected.
The conformity plan is found in Section 8 of
the revised Report. The plan includes
advanced purchase of perpetual/multi-year
emission credits which will be applied
annually for the life of the project, and thus
attaining conformity. Accordingly,
additional convening of the air team is not
needed.
The annual construction emissions summary
for the project which includes emissions
estimates for equipment used at the disposal
sites is provided in Table ES-1 of the
Report.

Letter 03 - Comments from Delaware Department of Natural Resources and
Environmental Control, Division of Air and Waste Management
Number Location
03-01
2nd pph
point 1

03-02

2nd pph
point 2

Summary of Comment
Analysis does not satisfy
broad scope of indirect
emissions.

Report fails to acknowledge
NOx emissions as a PM2.5
precursor.

11

Final Comment Response
All direct and indirect emissions generated by
the project, as specified in the regulations
governing air conformity, have been calculated,
addressed and mitigated by the selected plan of
the purchase of emission reduction credits. The
economic basis for the federal project was to
increase the efficiency of the fleet currently
calling area ports. There is no anticipated
induced tonnage as a result of the federal
project. The future volume of cargo and the
fleet is determined by macroeconomic factors
that are not affected in any measureable way by
channel depth.
Comment noted; however, PM2.5 was
evaluated and determined to be below de
minimis levels. All emissions will be mitigated

03-03

2nd pph
point 3

03-04

3rd pph

03-05

4th pph

through the purchase of emission reduction
credits.
No details to the
The conformity plan is found in Section 8 of the
implementation of emission
revised Report. The plan includes advanced
reduction strategies.
purchase of perpetual/multi-year emission
credits which will be applied annually for the
life of the project, and thus attaining
conformity.
Have not fulfilled Regulation The conformity plan is found in Section 8 of the
1135 Section 3.12 regarding revised Report. The plan includes advanced
the identification and
purchase of perpetual/multi-year emission
quantification of all emission credits which will be applied annually for the
reductions claimed.
life of the project, and thus attaining
conformity.
Report does not demonstrate The conformity plan is found in Section 8 of the
conformity.
revised Report. The plan includes advanced
purchase of perpetual/multi-year emission
credits which will be applied annually for the
life of the project, and thus attaining
conformity.

Letter 04 – Comments from the Pennsylvania Department of Environmental Protection
Number Location
04-01
Bullet 1

Summary of Comment
USACE needs to clearly
identify commitments to
mitigation.

04-02

Bullet 2

Clarify scope of project to
include berthing areas.

04-03

Bullet 3

Report should include the
effects from increased
navigation.

04-04

Bullet 4

Clarify CO emission

12

Final Comment Response
The conformity plan is found in Section 8 of the
revised Report. The plan includes advanced
purchase of perpetual/multi-year emission
credits which will be applied annually for the
life of the project, and thus attaining
conformity.
All direct and indirect emissions generated by
the federal project , including the non-federal
dredging of the berthing areas, have been
calculated, addressed and mitigated by the
selected plan of the purchase of emission
reduction credits. Please see Appendices A - C.
The economic basis for the federal project was
to increase the efficiency of the fleet currently
calling area ports. There is no anticipated
induced tonnage as a result of the federal
project. The future volume of cargo and the
fleet is determined by macroeconomic factors
that are not affected in any measureable way by
channel depth.
Due to availability of federal and non-federal

increases.

construction funds, the schedule to initiate the
first construction contract was moved from late
2009 to early 2010. As a result, the CO no
longer exceeds 100 tons in any project year.

Letter 05 – Comments from the Delaware Riverkeeper
Number Location
05-01
3rd pph

Summary of Comment
Compliance document
represents and improper
process.

05-02

4th pph

Mitigation measures must be
identified before the
determination of conformity.

05-03

5th pph

Revising the 2004 document
does not fulfill the
requirement of the law.

05-04

6th pph
first bullet

Report fails to address
emissions from increased
navigation.

05-05

6th pph
second
bullet

Impacts from construction at
existing disposal areas
should be included in the
analysis.

05-06

6th pph
third

Discuss the use of dredge
material for other purposes.

13

Final Comment Response
The conformity plan is found in Section 8 of the
revised Report. The plan includes advanced
purchase of perpetual/multi-year emission
credits which will be applied annually for the
life of the project, and thus attaining
conformity. The selected plan offsets the
project emissions yearly as required. A final
Statement of Conformity for the project has
been prepared.
The conformity plan is found in Section 8 of the
revised Report. The plan includes advanced
purchase of perpetual/multi-year emission
credits which will be applied annually for the
life of the project, and thus attaining
conformity. A final Statement of Conformity
for the project has been prepared.
The 2009 Report is a stand-alone report that
includes: relevant and applicable data and
documentation from the 2004 report; an updated
construction schedule; the General Conformity
analysis and plan selection; and, the
implementation plan.
The economic basis for the federal project was
to increase the efficiency of the fleet currently
calling area ports. There is no anticipated
induced tonnage as a result of the federal
project. The future volume of cargo and the
fleet is determined by macroeconomic factors
that are not affected in any measureable way by
channel depth.
Dike raising operations are deemed to be an
insignificant amount of emissions and would be
performed as part of the regular maintenance
activities. As such, this maintenance activity is
exempt from General Conformity regulation.
All direct and indirect emissions generated by
the project, as specified in the regulations

bullet

05-07

7th pph

05-08

8th pph

05-09

8th pph
first bullet

05-10

8th pph
second
bullet

05-11

9th pph
first bullet
9th pph
second
bullet
9th pph
third
bullet

05-12

05-13

governing air conformity, have been calculated,
addressed and mitigated by the selected plan of
the purchase of emission reduction credits. The
federal action is complete when dredge material
is placed in existing federal disposal areas.
However, if placed material is then removed
and transported by a separate entity elsewhere,
it is considered a separate and independent
action and not a part of the federal project. The
responsibility for meeting all appropriate
environmental requirements would be on the
entity conducting the material removal and
transport.
Mitigation options do not
The conformity plan is found in Section 8 of the
fulfill the requirement for an revised Report. The plan includes advanced
implementation schedule,
purchase of perpetual/multi-year emission
timelines and enforcement
credits which will be applied annually for the
process.
life of the project, and thus attaining
conformity. A final Statement of Conformity
for the project has been prepared.
It is questionable whether
The most current information was used in the
this report used the latest and 2009 analysis. The only data used from the
most accurate emissions
2004 report was information that was either still
estimation techniques.
current or no significantly improved
information was available.
First example, use the most
The McFarland mitigation strategies are no
up to date information for
longer being considered. The recommended
section 7.2.
mitigation plan is for the purchase of emission
reduction credits.
Second example, use most
The annual construction emissions summary for
up to date information for
the project which includes emissions estimates
construction costs.
for equipment used at the disposal sites is
provided in Table ES-1 of the Report. All direct
and indirect emissions generated by the project,
as specified in the regulations governing air
conformity, have been calculated, addressed and
mitigated by the selected plan of the purchase of
emission reduction credits.
Questions M&Ns
Comment noted.
knowledge.
Low threshold of
Comment noted; however, key reference data
substantiation for email.
collected is sited in footnotes and was deemed
to be acceptable to conduct the analysis.
Inappropriate used of ship
The cold ironing mitigation strategy is no longer
size.
being considered. The recommended mitigation
plan is for the purchase of emission reduction

14

th

05-14

10 pph

Report does not supply the
level of detail needed for
proper agency review.

05-15

11th pph

Commitments need to be in
place prior to conformity.

05-16

12th pph

Segmented approach inhibits
public monitoring and
response.

05-17

13th pph

Construction schedule must
be tailored to accommodate
regulatory approvals.

05-18

14th pph
first bullet

Issue of higher horsepower
dredging.

05-19

14th pph
second
bullet

Clarification on approach to
emission reduction.

credits.
The conformity plan is found in Section 8 of the
revised Report. The plan includes advanced
purchase of perpetual/multi-year emission
credits which will be applied annually for the
life of the project, and thus attaining
conformity.
Several emission reduction strategies were
evaluated and the most appropriate mitigation
measure, the purchase of emission reduction
credits, was selected. If, in the future, the scope
of the project changes, then the issuance of a
new conformity determination consistent with
appropriate guidance and regulations may be
required.
The federal project has not been segmented.
The federal action is complete when dredge
material is placed in existing federal disposal
areas.
The conformity plan is found in Section 8 of the
revised Report. The plan includes advanced
purchase of perpetual/multi-year emission
credits which will be applied annually for the
life of the project, and thus attaining
conformity. A final Statement of Conformity
for the project has been prepared.
The shift to the higher horsepower dredging was
done to reflect the current project schedule and
available dredging equipment anticipated to
complete the various construction contracts.
The metric chosen for comparison of cost was
based on reduction of peak annual emissions.
This metric provides a value comparative to the
market value of emission reduction credits.
Total emission reduction would not be
comparable to emission reduction credits.

Letter 06 – Comments from the South Jersey Transportation Planning Organization
(SJTPO)
Number

06-01

Location
Memo
item 1

Summary of Comment
Would like to be apprised of
actual NOx emissions.

06-02

Memo

Would like to have

15

Final Comment Response
Any information that is collected regarding
actual emissions will be provided to your
agency.
If, in the future, the scope of the project

item 2

opportunity to comment on
changes, we will provide your office an
revisions/supplementals/chang opportunity to comment.
es for the duration of project.

Letter 07 – Comments from the North Jersey Transportation Planning Authority (NJTPA)
Number Location Summary of Comment
07-01
1st pph
Project does not affect NJTPA
region.

Final Comment Response
Comment noted.

Letter 08 – Comments from the Wilmington Area Planning Council
Number Location Summary of Comment
08-01
2nd pph
WILMAPCO decline to offer
official concurrence.
08-02
3rd pph
Strongly encourage
implementation of mitigation
strategies.

16

Final Comment Response
Comment noted.
The conformity plan is found in Section 8 of
the Report. The plan includes advanced
purchase of perpetual/multi-year emission
credits which will be applied annually for the
life of the project, and thus attaining
conformity.
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Attachment 4
Estimated NOx Emissions – November 2009

DELAWARE RIVER MAIN CHANNEL DEEPENING PROJECT
ESTIMATED NOx EMISSIONS - NOVEMBER 2009
2010
DELAWARE DEEPENING
DREDGING CONTRACTS

River
Mile

Duration Estimated
(Mo)
Quantity (cy)

Dredge

Contract No. 1 (award year 1)
Reach C- Bulkhead Bar

FISCAL YEAR 10
O N D J F M A M J

J

2011
FISCAL YEAR 11
A S O N D J F M A M J

J

2012
FISCAL YEAR 12
A S O N D J F M A M J

J

2013
FISCAL YEAR 13
A S O N D J F M A M J

J

2014
FISCAL YEAR 14
A S O N D J F M A M J

J

2015
FISCAL YEAR 15
A S O N D J F M A M J

J

hyd

183+000 to 206+201 - Killicohook

68.3

1.65

932,600

1

206+201 to 225+000 - Reedy Pt South

63.9

2.76

597,800

1

HYD

225+000 to 242+514 - Killicohook

60.3

1.38

972,400

1

HYD

1

BLA

1

MEC

Construct Project

HYD

2,502,800

Contract No. 2 (award year 1)

bla

Reach B - Rock Blasting
Reach B - Rock Dredging - Fort Mifflin

3.17
1.27

Construct Project

77,000
mec

Contract No. 3 (award year 2)

hyd

Reach AA - National Park
19+700 to 32+756

2.88

994,000

1

HYD

6.10

1,666,600

1

HOP

99.2

Reach A - Pedricktown North
32+756 to 90+000

96.8
Construct Project

2,660,600
hop

Contract No. 4 (award year 3)

hop

Reach E - Broadkill Beach - Dredge
461+300 to 512+000

3.00

2

HOP

2

HOP

1

HOP

15.6
Construct Project

1,598,700

Contract No. 5 (award year 4)

hop

Reach E - Kelly Island -Dredge

4.50

351+300 to 360+000

36.4

360+000 to 381+000

32.1

345,800
55,500

381+000 to 461+300

30.8

2,081,700

Construct Project

2,483,000

Contract No. 6 (award year 4)

hop

Reach D 249+000 to 270+000 - Reedy Pt. South

55.8

1.13

396,300

270+000 to 324+000 - Artificial Island

51.8

4.63

1,654,800

Construct Project

2,051,100

Contract No. 7 (award year 5)

hyd

Reach B - Oldmans

0.89

1,671,400

1

HYD

Reach B - Pedricktown North

3.51

1,050,700

1

HYD

Reach B - Pedricktown South

0.45

499,300

1

HYD

90+000 to 176+000

2.68

1,443,500

1

HYD

Construct Project
Total Channel

4,664,900
40

16,038,100

Berth Deepenings
Berth Deepenings Drill/Blast
Berth Deepenings Clamshell
Berth Deepenings CSD Rehandling WP
Total Berth Deepenings

460,437

Annual NOx Emissions (Tons)

510

Total Project NOx Emissions (Tons)

Revised October 2009

513

443

540
3038

HOP HOPPER DREDGE
HYD CUTTER SUCTION DREDGE
LANDSIDE CONSTRUCTION

MEC CLAMSHELL DREDGE
BLA DRILLBOAT (BLASTING)
DREDGING WINDOW

607

424

A S

O

N

D

