











































































































































































































































































































































































































































































































































































































Option 6:

Haul material by land to Oakwood Beach to create a
beachfill.

Local Résponsibi;itx:

100% for placement, hauling material, and acquisition of
borrow material. Real estate requirements would also be a

local responsibility.

Considerations (Pro/Con):

Granular fill is available at the Corps of Engineers
Artificial Island or Killcohook disposal areas however the
township would have to bid on advertised material
competitively with any interested contractors. Purchase
costs would likely be $.20 to $.40 per cubic yard, in
addition to costs for excavation, hauling, and placement.
Hauling costs might be about $20 per cubic yard. Damage to
local roadways could be significant. Assuming a 3' fill
sloping at 1 vertical on 15 horizontal, this might entail
about 5 cy of material per liner foot of beach, resulting in
a total of 25,000 cy or more. Total cost would likely be in
excess of $500,000 for a 5,000 foot length.

Requlatory Concerns: -
Regulatory concerns may be relatively minor although the

Township of Elsinboro would have to apply for permits
jointly with New Jersey, Delaware, and Federal agencies.

Potentjal Federal Involvement:

None

Comments:
Access would be limited and construction might require a
haul road along the beach and working around tidal

conditions.
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DEPARTMENT OF THE ARMY

U.S. Army Corps of Engineers
WASHINGTON, D.C. 20314-1000

REPLY TO
ATTENTION OF:

CECW-PE . 29 APR 19%

MEMORANDUM FOR MAJOR SUBORDINATE COMMANDS AND DISTRICT COMMANDS

SUBJECT: Planning Guidance Letter 96-2, Section 933 Study Requirements

1. This guidance letter implements and provides guidance on Section 933 reevaluation reports. This
guidance will be incorporated into the next revision of ER 1105-2-100, Guidance for Conducting Civil

Works Planning Studies.

2. Objective. Section 145 of the Water Resources Development Act (WRDA) of 1976, as modified
by Section 933 of WRDA 1986, provides the opportunity for beneficial uses of beach quality dredged
material (BQDM) through a cost shared disposal operation in conjunction with dredging operations at
Federally authorized navigation projects. The Section 933 authority does not apply in those cases
where the Corps normally places dredged material on adjacent beaches and the State or local sponsor
requests that sand be placed at another location on the beach. In this instance, the State or local
sponsor must pay 100 percent of the added cost for disposal at the alternate location. The objective of
this guidance letter is to streamline the preparation and approval of Section 933 reevaluation reports to
realize the full potential of the program.

3. Reevaluation Report. The purpose of a Section 933 study and report should be to answer the
following questions:

a. [s the added cost for placement of the BQDM onto the beach (over the Jeast cost disposal
alternative that meets the Federal standard) justified based on hurricane and storm damage reduction

benefits? ;
b. Is the placement of the BQDM onto the beach environmentally acceptable? ;
c. Are the beaches open to the public? ;
d. Are the real estate requirements adequately addressed? ; and
e. Is there a non-Federal sponsor willing to provide the necessary items of local cooperation

and cost share in the added cost (over the least cost disposal alternative that meets the Federal standard)
for placement of the BQDM onto the beach?
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CECW-PE
SUBJECT: Planning Guidance Letter 96-2. Section 933 Study Requirements

4. Level of Detail.

[P

a: The leve! of detail required to support recommendations resulting from Seczion 933 swdies
and reports should be of reconnaissance scope, in the form of a letter report. if possible. In this respect.
the study cost should not exceed $100,000 and the study duration should not excesd six months. The
study, for maintenance dredging projects, will be funded from project O&M funds. The study for new

work dredging projects will be funded from either GI or CG, as appropriate.

b. Existing dara, field observations, and professional experience and judgement should be
utilized to the maximum extent possible. Analyses and discussions of the shoreline and volumemic
change and storm history are not required except as applicable to the Storm Damage Reduction (SDR) -
benefir analysis. '

c. There should be no costs associated with the use of numerical modeling except as applicable
to the SDR benefit analysis. Translation of existing coastal modeling output from similar coastal areas
are acceptable as input to the SDR benefit analysis. Use of risk and uncertainty analyses are
encouraged.

d. The formulation and economic analysis should be limited to determining that the added cost
for placement of the BQDM is justified. Formulation of various alternatives and determination of the
NED plan is not necessary.

e. The adaditional costs of beach disposal should be determined at reconnaissance level
estimates.

f. The report should evaluate and recommend Federal participation based on a reconnaissance
level analysis of erosion rates, frequency of dredging of the navigation channel, and the likelihood of
SDR benefits derived from future disposal in the area for a one time placement. Future placements
will require an updated supplement to the initial reevaluation report.

g. The level of detail for adequacy of the real estate input should be in accordance with
paragraphs 12-9 and 12-10, new draft of ER 405-1-12, which address real estate requirements for
reconnaissance level studies.

h. Environmental concemns or issues that could impact the decision process should be identified
and discussed in the report. Compliance with all applicable Federal and State environmental
regulations including National Environmental Policy Act, Endangered Species Act, Fish and Wildlife
Coordination Act, Coastal Zone Management Act and State Water Quality certification programs
should be completed during preparation of the plans and specifications.
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CECW-PE
SUBJECT: Planning Guidance Letter 96-2, Section 933 Study Requirements

i. The-non-Federal sponsor and items of local cooperation should be identified in the report.

5. Discussion. A Section 933 project is a cost shared BQDM disposal operation and the resulting
report should support this definition. The report should be prepared in accordance with the level of
detail defined in the preceding paragraph. All costs for preparation of the report, plans and
specifications, documentation of environmental compliance, PCA preparation, and the added cost of
disposal of the material will be cost shared 50-50 with the non-Federal sponsor. The PCA should not
be executed prior to completion of documentation of compliance with all Federal and State

environmental regulations.

6. Implementation. This guidance letter is effective immediately.

G. EDWARD DICKEY
Chief, Planning Division
Directorate of Civil Works
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NATIONWIDE PERMITS AND REGIONAL COMDITIONS AS OF FEBRUARY 25 . 1993
Matiormide Permit suthorization for activities occurring before cartain dates fourd st 33 CFR Part 330 § 330.3
(a) Discharges of dredged or fill material into waters of the United States outside the {imits of navigable waters of

the United States that occurred before the phase-in dates which began Jul; 25, 1975, and extended Section 404 jurisdiction to
all waters of the United States. These phase-in detes are: after July 29, 1975, discharges into nsvigable waters of the .
United States and adjacent wetiands; after September 1, 1974, discharges into navigable waters of the United States and their
primary tributaries, including adjacent wetlands, and into natursl (akes, greater than five acres in surface area; snd after
July 1, 1977, discharges into all waters of the United States. ) i . .
(e}? . Structures or work completed before December 18, 1968, or in waterbodies over which the District Engineer had not

assgrtt. jurisdiction at the time the sctivity occurred, provided, in both instances, there is no interference with
navigation,

Nationwide Permits found in Appendix A

s g‘l% Aids to Navigation. The placement of aids to navigation and regulatory markers which are a roved by and .
Sita { TR accordance with he requirements of the U.S. Coast Guard (See 33 CFR Part 46, Chapter |, Subchapter C). (Section

0 (2) Structures in Artificial Canals. Structures constructed in artificial canals within principally residential
developments where the connection o € canal to a navigable water of the United States has been previously authorized (See
33 CFR 322.5(g)). (Section 10) :

L
s

. c (3) Maintenance. The repair, rehabilitation, or replacement of any p,reviouslﬁ suthorized, currently serviceable,
Wr TT{, or of any currently serviceable structure or fill suthorized b{ CFR _330.3, provided that the structure
is not to be put to uses differing from those uses specified or contemplated for it m,fhe original permit or the

most recently authorized modification., Minor deviations in the structure’s configuration or filled ares due to changes in
materials, construction techniques, or current construction codes or safety standards which are necessary to make repair,
rehabilitation, or replacement are germtteq, provided the envirormental impacts resulting from such repair, rehabilitation,
or replacement sre minimal, Currently servicesble means usesble as is or with some meintenance, but not so degraded as to
essentially require reconstruction. This natiorwide permit suthorizes the repair, rehabjlitation, or replacement of those
structures destroyed storms, floods, fire or other discrete events, provi the repair, rehabilitation, or replacement is
commenced or under contract to commence within two years of the date of their destruction or damage. [n cases of .
catastrophic events, such as hurricanes or tornadoes, this two-year lLimit may be waived by the District Engineer, provided
the permittee can demonstrate funding, contract, or other similar delays. Maintenance dredging and beach restoration are not
authorized by this nationwide permit. (Sections 10 and 404)

a 4) Fish and Wildlife Harvesti nd Attraction Devices and Activities. Fish and wildlife harvesting
deviceés and activities such as nets, 8p8, cr redging, eel pots, er traps, duck blinds, clam snd oyster
digging; and small fish attraction devices such as open water fish concentrators (sea kites, etc.). Th\:'nlt\oouldggemlt,
authorizes shellfish seeding provided this activity does not occur in wetlands or vegetated shaliows. This nationwide permit
does not authorize artificial reefs or i ts and semi-| ts of cosstal wetlands, inlets, etc., for culture or
holding of motile species such as lobster, (Sections 10 and 404)

o} (5) Scientific Measurement Devices. Staff iagn_, tide gages, water recording devices, water quality testing snd

m?royemen vices and similar structures. Small weirs and fiumes constructed pn-rlll to record water quantity and 3

velocity are also authorized provided the discharge is limited to 25 cubic yards and further for discharges of 10 to 25 cubic

¥3rd:dp£8z;ded the permittee notifies the District Engineer in accordance with the notification genersl condition. (Sections
a

a (&) Surve% Activities. Survey'activities including core sampli seismic explorato rations, and plugging of
seismic shot holes ot er,explo.ryntory-gm bore l[tole?. Drlllim ung! the disch:,l%c of e%.‘ﬁ'm materisl g:m test wells
for oil and gas exploration is not authorized b{ this nationwide permit; the plugging of such wells is authorized, Fill
placed for roads, and other similar activities is not suthorized by this nationwide permit. The discharge of drilling
mxis and cuttings may require a permit under Section 402 of the Clean Water Act. (Sections 10 and 404)

a (7) outfall Structures. Activities related to construction of outfal! structures and associated intake structures
where "the effluent from the outfall is authorized, conditionally suthorized, or specifically exempted, or otherwise in
compliance with regulations issued under the National Pollutant Discharge E(lmm ion System program (SQctlon 402 of the
Clean Water Act), provided that_the nationwide permittee notifies the District Engineer in accor e with the “Notification®
general condition. (Also see 33 CFR 330.1(e)2. Intake structures per se are not included - only those directly associated
with an outfall structure. (Sections 10 and 404)

a (8) 0il and Gas Structures. Structures for the exploration, production, and transportation of oil, gas  and'minerals
on thé outer continental shelt within areas lessed for such purposes by the Department of Interior, Minerals Management
Service, Such structures shall not ?‘Rluod within the limits of any design od_ungpmg safet{ hlrug or traftic |
separation scheme, except tesporary ors that comply with fairway regulations in 33 CFR 322,5(l). (Where such limits have
not been des!gnated or_where ch:mu_nre anticipated, district engineers will consider assgrtmg discretionsry authority in
accordance with_33 CFR 330.6ie) will atso review such proposals to ensure they camply with the provisions of the fairway
regulations in_33 CFR 322.5(1)). Such structures will not be placed -in_established danger zones or restricted areas as
designated in 33 CFR Part 334 nor will such structures be permitted in EPA or Corps designated dredged material disposal
areas. (Section 10) (See Regional Conditions.)

o] 9) Structures in Fleeting and Anchorage Areas. Structures buon,'nfloats and other devices placed within snchorage or
éleegmg(gregs O1ogcl TEate MOOTage Of veasels where such areas have established for that purpose by the U.S. Coast
uard, ection

o {10) Mooring Buoys. Non-commercisl, single-boat, mooring buoys. (Section 10)

o} (11) Temporary Recreational Structures. Temporary buoys, markers, small floating docks, and similar structures placed
for récreational use during Specific_events such as water skiing competitions and boat races or seasonal use provided that

such structures are removed Within 30 days after use has been discontinued. At Co of Engineers reservoirs, the reservoir
manager must approve each buoy or merker individually. (Section 10) (See Regional Conditions)

o g122' Utiliti_\: Line Backfill and Beddilr_\g. Discharges of meterial for backfill or bedding for utility lines, including
outfall and TnNtake SLrUCtUres, Provic ere is no change in preconstruction contours. A utilit¥ linev is defined as any
pipe or pipeline for the transportation of any gaseous, {iqui liquefiable, or slurry substance, tor any purpose, and any
cable, line, or wire for the transmission for any purpose of electrical enefgy, telephone and telegrapn messages, and radio
and télevision commnication. The term “utility Line" does not include activities which drain a water of the United Statesﬁ
such as drainage tile, however, it does apply to pipes conveying drainage from another area. Material resulting from trenc
excavation may be teuocur\% sidecast (Up to three months) Into waters of the United States provided that the material is
not placed in such a manner that it is dispersed by currents or other forces. -The District Engineer may extend the period of
tgﬂporarz side-casting up to 180 days, where ropriate. The area of waters of the United States that is distur must be
limited to the minimm necessary to construct the utility line. In wetlands, the top é to 12 inches of the trench shoutd
generally be packfilled with topsoil from the trench, Excess material must be removed to upland areas immediately wpon .
completion of construction. Any exposed siopes and streambanks must be stabilized immediately upon completion of the utility
line, The ug:lxt&tme itself will require a Section 10 permit if in navigable waters of the United States. (See 33 CFR

_ 328~ (Section 404) (See Regional Conditions)

3 (13) Bank Stabilization. Bank stabilization activities necessary for erosion prevention provided:

nguo material is placed in excess of the minimum needed for erosion protection;
- . The bank stabilization activity is less than 500 feet in length; ¢
The activity will not exceed an average of one cubic yard per running foot placed along the bank below the plane of

c.
the ordinary high water mark or the high tide Line; , .
d. No material is placed in any special aquatic site, including wetlands;

peUN'E 1
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e. No material is of the type or is placed in sny location or in any marmer 30 88 to impair surface water flow 1ato o~
out of any wetland ares; i .

f. No materisl is placed in s menner that will be eroded by normal or expected high flows (properly anchored trees arg
treetops may be used in (ow energy aress); .

g. The activity is part of & single and complete project.

Bank stabilization activities in excess of 500 feet in length or greater than an average of one cubic yard per rurning
foot may be authorized {f the permittee notifies the District Engineer in accordance with the “Notification’ genmeral
condition and the District Engineer determines that the activity complies with the other terms and conditions of the

nationwide permit and the adverse envirormental impacts are minimal both individually and cumuiatively. (Sections 10 snd 404) §

c‘t (14) Rosd Crossing. Fills for roads crossing waters of the United States (including wetiands and other special aquatic
sitesy provided:

a. The width of the fill is limited to the minimum necessary for the actual crossing; .
b. The fill placed in waters of the United States is (imited to a filled ares of no more than 1/3 acre. Furthermore,
no more than a total of 200 linear feet of fill for the roadway can occur in special aquatic sites, including wetlands;
. c¢. The crossing-is-culverted, bridged or otherwise desxq‘ned to prevent the restriction of, and to withstand, expected
high flows and tidal flows, and to prevent the restriction of low flows and the movement of aquatic organisms; :
. d. The crossing, including all attendant features, both temporsry and permanent, is part of a single and complete
project for crossing of a water of the United States; snd, . . . . .
. e. For fills in special aquatic sites, including wetlands, the permittee notifies the District Engineer in accordance
with the “Notification® general condition. The notification must alsc include a delineation of affected special squatic
sites, including wetlands.

Some road fills may be eligible for an exemption from the need for a Section 404 permit altogether (see 33 CFR 323.4).
Also, where local circumstances indicate the . District Engineers will define the term "expected high flows" for the
purpose of establishing applicability of this nationdide permit. (Sections 10 and 404)

Q . {15) U.S. Coast Guard Approved Bri#es. Discharges of dredged or fill material incidental to the construction of
bridgés across navigable waters of the United States, including cofferdams, sbutments, fouxdation seals, piers, and temporary
construction and access fills groytded such discharges have been authorized by the u.$, coast Guard as part of the bridge
germit. Causeways and appt:oac‘ fills are not incl in this natiorwide permit and will require an indivicual or regional

e

ction 404 permit, (Section 404)

o 16) Return Water from Upland Contained Disposal Areas. Return water from an upland, contained dredged material
disposal area, e dredging i1tselT requires a Section permit if located in navigable waters of the United States. The
return water from a contained disposal area is administratively defined as & duch-rgq of dredged material by 33 CFR 323.2(d)
even though the disposal itself occurs on the uplsnd and thus does not require a Section 404 permit. This nationwide permit
satisfies the technical requirement for a Section 404 permit for the return water where the cuality of the return water is
controlled by the state through the Section 401 certification procedures. (Section 404)

0 . (17) Hydropower Projects. D,ischm;g'e,s of dredged or fill material associated with (a) small hydr r projects at
existing reservoirs where the pro{ect, ich incl the fitll, is licensed by the Federal Energy Regulatory Commission
(FERC) under the Federal Power Act of 1920, as amended, and has a total generating capacity of not more than 5000 KW; and the
permittee notifies the District Engineer in accordance with the “Notification® 2«\"- condition; or (b) h ropou;sgrorcts
for which the FERC has granted an exemption from licensing pursuant to Section 408 of the Energy Security Act of 1980 (16
U.S,.C. 2705 snd 2708) and Section 30 of the Federal Power Act, as ded, Bzowded the permittee notifies the District
neer_in accordance with the notification general condition. (Section 404)

o (18) Minor Discharges. Minor discharges of dredged or fill meterial into all waters of the United States provided:

" he discharge does not exceed 25 cubic yards; . .. , )

b. The discharge will not cause the loss of more than 1/10 acre of » ?“c"l aquatic site, including wetlands, For
the purposes of this nationwide permit, the acreage limitation inciudes the filled area plus special tic sites that are
adversely affected by floodmg and special aquatic sites that are drained so that they woutd no longer s water of the
United States as a result of the prodect.. ) . . . . )

.. 1f the discharge exceeds 10 cubic yards or the discharge is in s special aquatic site, including wetiands, the
permittee must notify the District Engineer in accordance with the “Notification® general condition. For discharges in
special aquatic sites, including wetiands, the notification sust also include a delineation of affected special aquatic
sites, including wetiands. Also see 33 CFR 330.1(e)); snd ) )

. d. The discharge, including all attendant features, both tesporary and permsnent, is part of a single and compiete
project and is not placed for the purpose of stream diversion. (Sections 10 and 404)

c (19) Minor Dr%ir_\g. Dredging of no more than 25 cubic yards below the plane of the ordinary high water mark or the
mean High water mark from navigsble waters of the United States as part of a single and ccz::te project, This nationwide
permit not suthorize the dredging or degradation through siltation of corsl reefs, s rged squatic vegetation,
anadromous fish spunmg areas, or wetlands. or the connection of canals or other artificisl waterways to navigable waters of
the United States (see Section’33 CFR 322.5{g)). (Section 10)

o . Szoz oil sFill clel,vg?, Activities required for the contairment and cleanup of oil and hazardous substances which are
suwject tc the National U1l and Hazardous Substances Pollution Contingency Plan é/.o CFR Part 300), provided that the work is
dofe in accordance with the Spill Control and Countermeasure Plan_required by 40 CFR Part 112.3 and any ex‘stmg State
contlrjgencz plan and further provided that the Regional Response Team (if one exists in the area) concurs with the proposed
containment and cleanup action. (Sections 10 and 404)

Surface Coal Mining Activities. Activities associated with surface coal mining activities provided they are

“the Depar [} e Interior, Office of s;arfaeojmmg, or by states with agﬁrovgd programs under Title V of
the Surface ,lmng Controt snd Reclametion Act of 1977 and provided the permittee notifies the District Engineer in
accordance with the "Notification® Tgmrag condition. For discharges into special aguatic sites mcludmf wetlands, the
notification must also include a delinestion of the affected special aquatic sites, incliuding wetlands (Also see 33'CFR
330.1(e)). (Sections 10 and 404)

a ;223 Removal of va;o}g. Temporary structures or minor discharges of dredged or fill material required for the req;pvol
of wrécxed, a or gisabled vessreyls or the removal of m-n& obctruc.g"om to navigation, Thel?nat\onmde permit

does not aUthorize the removal of vessels listed or determined eligible for Listing on the Nstional Register of Historic
Places uniess the District Engineer is notified and indicates that there is compliance with the “Ristoric Properties” genera.
condition, This nationwide permit does not authorize msintenance dredging, snoal removal, or river bank snagging. Vessel
disposal in waters of the United States may need a permit from EPA (see 4U CFR 229.3). (Sections 10 and 404)

a 23 roved Categorical Exclusions. Activities undertaken, assisted, suthorized, reguisted, funded, or financed, in
wnole or in _part, snotiier Federsl agency or department where that :&c‘ncr or department has determined, pursuant to the
Council on Envirormental Quality Regutatton for Implementing the Procedural Provisions of the National Environmental Policy
Act (40 CFR Part 1500 et seq,), that the activi tz, work or discharge ig categorically excluded from environmental
documentation because it is included within a ca egorz of actions which meither individually nor cumulatively have &
significant effect on the human envirorment, and the Office of the Chief of Engineers (ATTN: CECW-OR) has been furnished
notice of the agency’s or department’s application for the categorical exclusion and concurs with that determination. Prior
to approval for purposes of this nationwide permit of lnz lge(\crs categorical exclusions, the Chief of Engineers will
solicit public comment. I[n sddressing these comments, the Chiet of Engineers may require certain conditions for
authorization of an agency’'s categorical exclusions under this nationside permit. (Sections 10 and 404) (See Regional

Conditions)
O  (24) State Administered Section 404 Proqrm. Any activit rmitted s state administering its own Section 404
?:"ﬂ" program pursuant to ] is peymitted garpseumt to_szyction J0 of the Rivers and Harbors Act of 1899.

ose activities which do not involve a Sect;on 404 state permit are not inciuded 1n this nationwide permit, but certain
_structures will be exempted by Sec. 154 of PL 94-587 (see 33 CFR 322.3(a)(2)). (Section 10)
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o,

Q. %252 Structural Discherge. Discharges of msterial such as concrete, sand, rock, etc. into tigntly sesled forms or
ce.ls ‘where the material wi used as & structural mesber ior'stnnard pile supported structures, such as plers and docks:
and for linear proéects, such as bridges, transmission line footings, and walkways. This nationwide permit does not
suthorize filled structural members that would support buildings, homes, perking areas, storage sress and other such
structures. H,ouse?.a or other building pads are also not included in this nationwide permit., The structure itself may
require a Section 10 permit if (ocated in navigable waters of the United States. (Section 404)

o} (26) Hesdwaters and lsoiated Waters Discharges. Discharges of dredged or fill material into headwaters and isolatea
waters provi :

8. The discharge does not cause the loss of more than 10 acres of waters of the United States; .

b. The permittee notifies the District Engineer if the discharge would cause the (oss of waters of the United States
greater than 1 acre in accordance with the "Notification' general condition, For discharges in special squatic sites
including wetlands, the notification must also include s delineation of affected special squatic sites, inciuding wet(ands.
(Also see 33 CFR 330.1(e)); and

¢. The discharge, including al! attendant features, both temporary and permanent, is part of & single and
complete project. R

For the furposes. of this nationwide permit, the acreage of loss of waters of the United States includes the filled area
lus waters of the United States that are adversely affected by flooding, excavation or drainage as a result of the project,
he ten-acre and one-acre limits of NwWP 26 are absolute, and cannot be increased by any mitigation plan offered by the

applicant or required by the District Engineer. . . .

. Subdivisions: For any real estate subdivision created or subdivided after October 5, 1984, a notification pursuant to
section (b) of this natiorwide permit is required for any discharge which would cause the aggregate total Loss of weters of
the United States for the entire subdivision.to exceed one (1) acre. discharge in any real estate subdivision which
would cause the aggregate total loss of waters of the United States in the subdivision to exceed ten (10) acres is not
authorized by this nationwide permit; unless the District Engineer exempts a particular subdivision or parcel by making a
written determination that: $1 the individual and cumulative adverse envirormental effects would be minimal and the grogerty
owner had, after October 5, 1984, but prior to January 22, 1992, comitted substantial resources in relisnce on NWP 25 with
regard to a subdivision, in circumstances where it would be i itable to frustrate his_investment-backed expectations, or
(2) that the individual and cumulative adverse envirommental effects would be minimal, high quality wetlands would not
adversely affected, anc there would be an overall benefit to the aquatic environment. Once the exemption is established for
8 subdivision, subsequent (ot devel t by individual gropcrty owners may proceed using NWwP 26. Fordpur?oses of NWP 26,
the term “real estate subdivision* shall be interpreted to include circunstances where a Landowner or developer divides a
tract of tand into smalier parcels for the purpose of selling, conveying, transferring, leaging, or devel,opm? said parcels.
This would include the entire srea of a residential, commercial or other real estate subdivision, including all parcels and

parts thereof. (Section 404)

g 27) Wetland and Riparian Restoration Activities. Activities in waters of the United States associated with the
restoration of ajtered an T NON-T1G8( we and crestion of wetlands on private lands in accordance with the terms
and conditions of a binding wetiand restoration or crestion contract between the landowner and the U.S. Fish and Wildlife
Service fUSFUS) or the Soil Conservation Service $SCS)- or activities associated with the restoration of altered and r
non-tidal wetiands, riparian areas snd creation ot wet( snd riparisn sreas on U.S. Forest Service and Bureau of L
Management lands, federal surplus lands (e.g. military (ands eqopcnd for disposal), Farmers Home Administration inventory
?"°€""’”~' and Resolution Trust Corporation lnventory properties that are under Federsi control prior to being trsnsferred
o the private sector. Such activities include, but are not limited to: installation and maintenance of small water control
structures, dikes, and berms; bcckflllmg of existing drainage ditches; removal of existing drainsge structures; construction
of small nesting 1slands; and other related activities. This nationwide permit applies only to those restoration projects
that serve the purpose of restoring natural wetland hydrology, vegetation, and function to altered and_degradcd non-tidal
wetiands and natural functions of riparian areas. This nationwide permit also authorizes any future discharge of dredged or
fill material associated with reversion of the reversion of the ares to its fngr condition and use (i.e. prior to
restoration under the contract) within five (5) years after expirstion of a limited term wetland restoration or creation
agreement, even if such discharge occurs after this nationside permit expires. The prior condition will be documented in the
original agreement, and the determination of return to prior conditions will be mede by the Federal agency executing the
agreement. Once an area is reverted back to its prior condition, it will be subject to whatever the Corps re?uutory
requirements will be st that future date, This nationwide permit does not authorize the conversion of natural wetlands to
amtﬁ&' aquatic use, such as creation of waterfowl ixpounduents where a forested wetland previously existed. (Sections 10

a
o 28) Modifications of Existing Marinas. Reconfigurations of existing docking facilities within an suthorized marins
1 spa kind within waters of the United States are

area, ~_NO Gredgl Ttional s or ces, or expansion of
authorized by h?g'nltiomide permpg. (Section 10)' (See Regional Congi‘lim)

(29) Reserved
£(30) Reserved
{31) Reserved

o] 32) Completed Enforcement Actions. Any structure, work or discharge of dredged or fill material undertaken in
accordance with, OF TeMalnIng 1n place in complisnce with, the terms of & final Feaeral court decision, consent decree, or
settlement agreement in an enforcement action brought ,{he United States under Section 404 of the Clean Water Act and/or
Sectlwo the Rivers and Harbors Act of 1899. (Sections 10 and 404)

e
o] 33 T&ragtx Construction, Access and Dewatering., Tesporary structures and discharges, inciuding cofferdams,

\%35533’ Of CONSLIUCLION activities O access T11ls of dewatering of construction sites: provided the associated permanent
activity was previously authorized the Corps of Engineers or the U.S. Coast Guard, or for bridge construction activities
not subject to Federal regulation, opriate measures must be taken to maintain near normal downstream flows and to
minimize flooding. Fill must be of materials and placed in & menner that will not be eroded by expected high flows.
Temporary fill must be entirely removed to upland areas following completion of the construction activity and the affected
areas restored to the pre-project conditions. Coffercams cannot be used to dewater wetlands or other squatic areas so as to
change their use, Structures left in Ehce after cofferdams are removed require a Section 10 permit if located in navigable
waters of the United States, (See 33 CFR Part 322) The permittee must notify the District Engineer in accordance with the
"Notification" genersl condition. The notification must also include a rugorutlm_egm of reasonable measures to avoid and
minimize impacts to aquatic resources, The District Engineer will add special conditions, where necessary, to ensure that
adverse envirommental impacts sre minimal. Such conditions may include: Limiting the temporary work to the minimm
necessary; requiring seasonal restrictions; modifying the restoration plan; and requiring alternative construction methods
ge? construction mats in wetlands where practicable). This natiomwide permit does not authorize temporary structures or

ill associated uzsz)mnmg activities or the construction of marina basins which have not been authorized the Corps.

(Sections 10 and

o 34 Cranberr% Production Activities. Discharges of dredged or fill material for dikes, berms, pumps, water control
strucfures, or leveling of cranberry. associated with expansion, enhancement, or modification activities at existing
cranderry production operations provided:

... 8., The cunulative total acreage of disturbance per cranberry production operation, including but not limited to,
filling, flooding, ditching or cleurging, does not, excep:g 10 acres ofupters of the ,Umt_e'd States, including wetlands;
b. The permittee notifies the District Engineer in accordance with the notification procedures; and
c. The activity does not result in & net {oss of wetiand acreage.

This natiorwide permit does not authorize any discharge of dredged or fill material related to other cranberry
production activities such as warehouses, processing facilities, or parking areas. For the purposes of this natiomiide
rmit, the cumulative total of ten (10) acres will measured over the period that this nationwide permit is valid. (Section
04) (See Regional Conditions)

8 (35) Msintenance Drggigg of Existigg Basins. Excavation and removal of accumulated sediment for maintenance of
existing marina basins, canals rovided th;g;oggcd\ntorul is disposed of at an upland site and proper
ndieiane ) :
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a (36) Boat Rarps. Activities required for the construction of boat ramps provided:

s. The discharge into waters of the United States does not exceed 50 cubic vards of concrete, rock, crushed stome or
gravel into forms, or placement of pre-cast concrete planks or slabs. (Unsuitadble material that causes unacceptabie chemical
poilution or is structurally unstable is not suthorized):

b. The boat rasp does not exceed 20 feet in width; .

c. The base material is crushed stone, gravel or cother suitable material;

landd' uLhe excavation is limited to the area necessary for site preparstion and sll excavated materiagl is removed to the
uwp ’ . . . : . . . .
e. No material is placed in special aquatic sites, including wetlands.

_Dredging to provide access to the boat ramp may be suthorized by another NWP, regional general permit, or individual
gel’f!"! Eg'ué@g.to §ect1°n 10 permit if located in navigable waters of the United Staetges. (Sgecrions p1e0 and 404) (See
egiona itions

O . (37) Emergency Watershed Protection and Rehabilitation. Work done by or furded the Soil Conservation Service
?Jahf"'r)_ng as an nexigencyr SI1tuation (requiring IAmediate action) under its Smergency Watershed Protection Program é? CFR
art 624) and work  done by or funded by the Forest Service under 1ts Burned-Area tmergency Rehabilitation Handbook (FSH

509.13) growded the Drstnct‘& ineer is notified in accordance with the “Notification® general condition. (Also see 33 CFR

330.1(e) (Sections 10 and

o (38) C\ea% of Hazardous and Toxic Waste. Specific activities required to effect the contairment, stabilization or
removal of hazar or tOXIC waste materials that are performed, ordered, or sponsored by a goverrment agency with

establ ished legal or regulatory suthority provided the permittee notifies the District Engineer in accordance with the
UNotification" general condition, For discharges into special aquatic sites, including wetlands, the notification must
include a delineation of affected special aquatic sites, inciuding wetlands. Court ordered remedial action plans or related
settlements are also authorized by this nationwide permit, This nationside permit does not authorize the establishment of
zsz)dxsposnl sites or the expansion of existing sites used for the disposal of hazardous or toxic waste. (Sections 10

o (40) Farm Buildings. Discharges of dredged or fill material into jurisdictional wetlands (but not prairie potholes,
playa Takes, or verna ,Fogls) that were in agricultural crop production prior to December 23, 1985 (i,e., farmed wetlands)
for foundations and building for buildings or agricultural related structures necessary for farming activities. The
discharge will be Llimited to the minimum necessary but will in no case exceed one acre. (See the "Minimization' section 404

only condition), (Section 404)
NATIONWIDE PERMIT CONDITIONS

GENERAL CONDITIONS: The following general conditions must be followed in order for any authorization by a nationwide permit
Q) valid;

1. Navigation. No activity may cause more than a minimel sdverse effect on navigation.
publi 2. Prgtgr Maintenance, Any structure or fill suthorized shall be properly maintained, including meintenance to ensure
1€ sately.

3, Erosion and Siltation Controtls. .A‘g)ro(priate erosion snd siltation controls must be used and maintained in effective
oﬁl‘:f_-_ai_!_.l l:: d.{.ton"ﬁr_mg_c'w“ truction, all exposed soil and other fills must be permanently stabilized at the earliest
practicable .

... 4. Aguatic Life Movement. No activity may substantially disrupt the movement of those species of squatic life
IMIQW_.Jle_L—T_Wo the water , 1hcluding those species which normally migrate through the area, unless the activity’s primery
purpose is to impound water,

i 5. Eaqui t. Heavy equipment working in wetlands must be placed on mats or other measures must be taken to minimize
soil distur €. ‘

6. Regional and Case-by-case Conditions. The activity must comply with regional conditions which may have been
addedﬁ_u_c TVision ENgINeer (s8¢ J3 LIR 330.4(e)) and utvyy case :?;:lyfic cor::‘vti:a added by the Corps.
. 7. Wild and Scenic Rivers. No activity may occur in a camponent of the Nstional Wild and Scenic River System; or in a
river officia as a “study river” for pessible inclusion in the system, while the river is in an

1 ress
gfficiag study Ztntm?mlnfomtm on Wild and Scenic Rivers may be obtained from the Naticnal Park Service and the U.S.
orest Service.

8. Tribal Rights. No activity or its ration may impair reserved tribal rights, including, but not limited to
reservm%f?—md treaty fiyshing lmo%emtim ri t:?‘ snts, ! )

. 9. Water Quality Certification, In certain states, an individual state water quality certification must be obtained or
waived (see 33 CFR '3'5%".8(6}'7. vion. ’

10. Coastal Zone Management. In certain states, sn individual state coastal zone management consistency concurrence
must 5e obtained or waived. (see 33 CFR 330.4(d)). ‘

11. Endangered Species. No activity is authorized under any NwP which is likely to jeopardize the continued existence
of a threat d or_ ered species or a :ml:dpropoud for such designation, as identified under the Endangered Species
Act, or which is_Likely to destroy or adversely modify the critical habitat of such species. Non-federal permittees shall
notify the District Engineer if an! Listed species or critics! habitat might be affected or is in the vicinity of the gro)ect
and shall not in work on the ac ivitxclut orized by the nationwide ecrmt until notified by the District Engineer that the
requirements of the Endangered Species Act have been satisfied and that the asctivity is authorized. Information on the
location of threatened or sngered species and their critical habitat can be obtained from the U.S. Fish and Wildlife
Service and National Marine Fisheries Service. (See 33 CFR 330.4(f)).

. 12. Historic Properties, No activity which may affect historic properties listed, or eligible for listing on the
National Register of Historic Places is suthorized, until the District Engineer has complied with the provisions of 33 CFR
325, Appendix C. The pr tive permittee must notify the District Engineer if the suthorized activity may affect any
msfgruc roperties Listed, determined to be eligible, or which the prospective permittee has reason to believe may be
eligible for listing on the National Register of Historic Places, and shall not in the activity until notified the
District Engineer that the requirements of the National Historic Preservation Act have been satigsfied and that the sctivity
is authorized. Information on the location and existence of historic resources can be obtained from the State Historic
Preservation Office and the National Register of Historic Places. (see 33 CFR 330.4(Nh)).

. 13. Notification. (a) Where required by the terms of the nationwide permit, the prospective permittee must notify the
District Engineer as early as possible and shall not in the activity: . . cos
imposed (1)tgnt6[ rtvoglzvgd by the District Engineer thal the activity may proceed under the NWP with any special conditions

e District Engineer; or, s . s i iy s :
?5) 1f notified by the District or Division Engineer that an individual permit is required; or R

. (3% Unless thirty (30) days have passed from the District Engineer's receipt of the notification and the prospective
permittee has not received notice from the District or Division Engineer. SLbuq,nele, the permittee’s right to
g;oggﬁsmzdg?s)uw may be modified, suspended, or revoked only in accordance with the procedure set forth in

b) The notification must be in uriti:z and include the following information snd any required fees:

Name address and telephone n r of the prospective permittee;

Lo;lhon of the proposed project;
Brief description of the pr ed

S TR ST R

_project: the project’s se; direct and indirect adverse environmental




intended to be used to authorize rt of the proposed project or related activity;
. . (&) Where required by thﬂep.m and cond?'tliom ofpthi NP, l.geylimntim of nffy
mcls.dm? wetlonds; and i

5) A statament that the prospective permittee has contacted:

(i) The USFUS/NMFS regarding the presence of Federally listed (or proposed for Listing) endangered or
threstened species or critical habitat in the permit ares that mey be sffect the gf‘°P°$°d 8"°j°¢t: and any aveilable
information provided by those agencies. (The prospective permittee may contsct Corps District Offices for USFUS/NMFS agency
contacts (,g;;;; ogugslncnld‘.butgt.) ¢ hi ) ies in th . N ffected

11 ] regardi the presence of istoric properties in the permit area that may be affect the
proposed ?ro;ect: snd the svailable n_\gorut!on _1?nZny, provi&dog; that |qency.p. L Y ] &y
. 7(c) The standard individusl permit application form (Eng. Form 4345) mg be used as the notification but must clesrly
indicate that it is_a PON must include all the information required in (b) (1)-(5) of General Condition 13,
. (d) In reviewing an activity under the notification procedure, the District Enginesr will first determine whether the
activity will result 1n more than minimal individual or cumulative adverse envirormental effects or will be
contrary to the public interest, The prospective permittee may, at his option, submit a proposed mitigation plan
with the pre-discharge notification to expedite the process snd the District Engineer ml? consider any optional
mtlgatlon the spplicant has included in the proposal in determining whether the net adverse envirormental effects
of the proposed work sreminimal. The District Engineer will consider any conmments from Federal and State agencies
concerning the groposed activity’s compliance with the terms and conditions of the nationwide permits and the need
for mitigation to reduce the project’s adverse envirormental effects to a minimal (evel, The E?strict Engineer
will upon receipt of 8 notification provide immediately (e.g., facsimile transmission, overnight mail or other
expeditious manner) a cogy to the appropriate offices of the Fish and Wildlife Service, State natural resource or
water quality agency, EPA, and, if a?gropnnte, National Marine Fisheries Service. With the exception of NwP 37,
these agencies will then have five (5) calendar days from the date the material is transmitted to teiephone the
District Engineer if they intend to provide substantive, site-specific comments. Is so contacted an agercy, the
District Engineer will wait an additional ten (10) calendar days before making & decision on the notification, The
District Engineer will fully consider agency comments received within the specified time frame, but will provide no
resﬁonse_tg the resource agency. The District Engineer will indicate in the administrative record associated with
each notification that the resource sgencies’ concerns were consicered. Applicants are encouraged to provide the
Corps multiple cof!es of notifications to expedite agency notification. [f the District Engineer determines that
the activity complies with the terms and conditions of the NWP and that the adverse effects are minimal, he will
notify the permittee the permittee and include any conditions he deems necessary. [f the District Engineer
determines that the adverse effects of the proposed work are more than minimal, then he will notify the applicant
either: (1)That the project does not qualify for suthorization under the NWP and instruct the applicant on the
procedures to seek suthorization under an individual permit; or (2) that the project is authorized under the NWP
subject to the applicant’s submitting a mitigation progon; that would reduce the adverse effects to the minimal
level, This llt}gatwn proposal must be roved by the District Engineer prior to commencing work. [f the
prospective permittes elects to submit a mitigation plan, the District Engineer will expeditiousiy review the
proposed m_t!gatlgn plen, but will not commence a sec 30-day notification procedurse. |f the net adverse effects
of the project (with mitigation proposal) are determined by the District Engineer to be minimal, the District
Engineer will provide s trmlx written response to the spplicant informing him that the project can proceed under
the terms and conditions of the nationwide permit, A .
(e) wetlands Delineations: Wetland delineations must be rrmrod in sccordance with the current method required by the
Corps. The rrmtgu may ask the Corps to delineate the specisl aquatic site. There mr be some delay if the
