
Comment # Commentor  Comment Applicant Response

1 Gloucester Co.

The U.S. Army Corps of Engineers (USACE) should not issue Section 404 and Section 10 permits to Diamond 
State Port Corporation (DSPC) for the Edgemoor Expansion project until the potential negative impacts of the 
Edgemoor Expansion project on the completion of the Delaware River Deepening Project, the ongoing maintenance 
of the Delaware River Main Navigation Channel, and the New Jersey sites in this area have been adequately 
assessed, including the impacts of the proposed Sedimentation Fans.

 It is the Applicants understanding that the new dredging associated with the main channel "deepening' was completed in 2020.  Thus the Edgemoor 
project will not impact the project completion.  The information provided in the Applicant's hydrodynamic analysis (EATD Appendix 10) and 
Preliminary Modeling report provided to address Section 408 comments both demonstrate that the construction of this project will not have an adverse 
impact (increase the sedimentation rate) on the ongoing maintenance of the Delaware River Main Channel. 

2 Gloucester Co.

a. The Edgemoor Expansion project, including the extensive dredging and installation of 13 Sedimentation Fans, has 
the potential to negatively impact Gloucester County citizens’ enjoyment of the Delaware River and could impede
the completion of the Delaware River Deepening Project which is critical to Gloucester County businesses.
Sufficient studies must be performed and controls put in place so that any impact to aquatic life from the Edgemoor
Expansion project is not attributed to the Deepening Project, which could delay the completion of the Deepening
Project.

It is the Applicants understanding that the new dredging associated with the main channel "deepening' was completed in 2020.  Thus the Edgemoor 
project will not impact the project completion.  The applicants hydrodynamic model demonstrates that there are limited impacts to the Delaware River 
beyond the project area. 

3 Gloucester Co.
b. The proposed Sedimentation Fans must be studied to ensure that blowing sediment toward the center of the
Delaware River does not increase the amount and cost of ongoing maintenance dredging required in the Main
Navigation Channel or impact New Jersey sites in this section of the River.

The potential changes to sedimentation in the federal Delaware River Navigation Channel have been assessed by an updated hydrodynamic model.  The 
results of the modeling, which include the impacts of the fans, indicate that neither the project or the reduction in sedimentation from the use of the fans 
result in an increase to the Main Navigation channel maintenance dredge volumes. 

4 Gloucester Co.
2. In performing the public interest analysis under 33 C.F.R. § 320.4, USACE should conduct an independent
review of the economic need for the project and should consider the economic impacts to the national and regional
economy, not just local benefits to Delaware.

The Applicant has provided economic justifications consistent with the justifications provided for similar construction permits on the Delaware River 
and will support appropriate analysis required by USACE.  

5 Gloucester Co. 3. The Public Notice and DSPC’s application documentation do not contain the requisite information about DSPC’s
dredged material disposal plan.

The Application provides the requisite information about the management of maintenance material in the portion of the project which is to be the 
responsibility of the applicant during the 10 year period of the permit action.     

6 Gloucester Co.
4. USACE should not approve DSPC’s Section 408 request to allow a section of its proposed ship turning basin to
fall within the boundaries of the Main Navigation Channel of the Delaware River without additional information
and assurances on the impact to ship traffic.

Information related to the turning basin was provided in the navigation simulation provided in Appendix 23 of the applicant's EATD.  The navigation 
simulation program was developed by the applicant and was approved by the USACE Deep Draft Navigation Center, which provided in person review 
of the simulation.  The simulation was performed by Delaware River Pilots, who are responsible for the navigation on the river, and the layout of the 
basin was adjusted based on the comments received in the simulation by the pilots, tug boat captains and the USACE Representatives. The current 
design reflects this input. A letter from the Delaware River Pilots Association confirming their involvement and recommendation has been provided. 

7 Gloucester Co. a. The Public Notice has insufficient information to allow meaningful input on the request for a turning basin, and
such information should be provided in another public notice. The notice for extension to the pubic comment period issued on September 1, 2020 included detailed information on the turning basin. 

8 Gloucester Co.
b. DSPC’s request for a turning basin within the boundaries of the Delaware River Main Navigation Channel should
only be allowed after sufficient studies have been performed to assure that the turning basin will not impede ship
traffic to or from ports and businesses further north on the Delaware River.

Information related to the turning basin was provided in the navigation simulation provided in Appendix 23 of the applicant's EATD.  The navigation 
simulation program was developed by the applicant and was approved by the USACE Deep Draft Navigation Center, which provided in-person review 
of the simulation,  The simulation was performed by Delaware River Pilots, who are responsible for the navigation on the river, and the layout of the 
basin was adjusted based on the comments received in the simulation by the pilots, tug boat captains and the USACE Representatives. The current 
design reflects this input. 

9 Camden County The Edgemoor Expansion project threatens to impede the completion of the Delaware River Deepening Project The Applicant understands that the Deepening project was completed in Spring 2020, thus will not be impacted by the Edgemoor Project. 
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10 Camden County The Edgemoor Expansion project's proposed use of sediment fans may increase the amout of sedimentation in the 
main navigation channel or in locations on the New Jersey side of the river. 

The potential changes to sedimentation in the federal Delaware River Navigation Channel have been assessed by an updated hydrodynamic model.  The 
results of the modeling, which include the impacts of the fans, indicate that neither the project or the reduction in sedimentation from the use of the fans 
result in an increase to the Main Navigation channel maintenance dredge volumes. 

11 Camden County The Army Corps of Engineers must conduct an indepement review of the economic need for the Edgemoor 
Expansion project 

The Applicant has provided economic justifications consistent with the justifications provided for similar construction permits on the Delaware River 
and will support appropriate analysis required by USACE.  

12 Camden County Impacts to navigation on the Delaware river 

Information related to the turning basin was provided in the navigation simulation provided in Appendix 23 of the applicant's EATD.  The navigation 
simulation program was developed by the applicant and was approved by the USACE Deep Draft Navigation Center, which provided in-person review 
of the simulation,  The simulation was performed by Delaware River Pilots, who are responsible for the navigation on the river, and the layout of the 
basin was adjusted based on the comments received in the simulation by the pilots, tug boat captains and the USACE Representatives. The current 
design reflects this input, and documentation of their review and approval of the configuration has been provided to USACE. 

13 Camden County Necessary Input from relevant Federal and State agencies Formal consultation to solicit input from consulting agencies has been initiated. 

14 PFBC

The PFBC has significant concerns regarding the daily operation of sedimentation fans throughout the entire year. 
The concerns include the risk of direct mortality to large patches of fish through physical interaction with the fan 
blades including ingressing glass eel stage American Eels, egressing eggs/larvae of Atlantic Striped Bass, American 
Shad, Hickory Shad and river herring. The fan intakes will also have adverse effects on pelagic fish eggs and larvae 
for species that are found in the water column.

An assessment of the potential impact of the anti-sedimentation fans on eggs and larvae of striped bass and river herring, including blueback herring 
alewifes, hicory shad and American shad was performed in the Christina River near the confluence with the Delaware River.  A copy of the assessment 
has been added to the Essential Fish Habitat Assessment, which is Appendix 11 of the Environmental Assessment Technical Document (EATD).  The 
assessment concluded that the potential impact to ickthyoplankton was small, if the fans were to be operated during every tide cycle throughout the 
duration of the spawning season.  The findings of the assessment pointed to several means of further reducing impacts through altering the operation of 
the fans during the spawning season.  The applicant anticipates that similar adjustments can be made at the proposed Edgemoor site following the 
completion of a similar assessment of ickthyoplankton after the construction of the wharf, berth and access channel have been completed.   

15 PFBC
Another concern is the potential disruption to spawning runs and migratory patterns by creating impediments due to 
acoustic noise and sediment plumes, this could impact the overall success of spawning runs and further interrupt 
normal migratory behaviors of these fish

The proposed location of the anti-sedimentation fans currently is in shallow water out of the main current of the river.  The majority of fish proceeding 
up or downriver during spawning runs would be expected to be following the main flow of the river further offshore.  In any event, an assessment of the 
noises made by the fans has indicated that they do not produce noises in the range that is likely to cause alarm in river herring, striped bass or sturgeon 
and that the sound pressures generated by the fans are considerably less than those generated by ships.  A copy of the noise assessment has been added 
to the Essential Fish Habitat Assessment, Appendix 11 of the EATD.

16 PFBC

In addition, the PFBC has concerns over the consistent re-suspension of river sediments. Sediments in the Delaware 
River are known to contain multiple chemical contaminants, as noted in the Public Notice, the sediments onsite have 
been found to contain Benzo[a]pyrene, PCB-126, total PCBs, TEQ dioxin, arsenic, and thallium at concentrations 
above human health screening levels.

The anti-sedimentation fans will not increase turbidity in the water column.  The fans generate a flow of water along the bottom of the river that prevents 
settlement of suspended sediment.  The sediments in the project area that currently contain elevated concentrations of benzo(a)pyrene, PCBs, dioxins, 
furans, arsenic and thallium will be removed by dredging and stored in an upland facility.  The sediments that will be kept in suspension by the fans are 
the current river sediments being generated in the turbidity maximum of the river.  The quality of those sediments reflects the quality of water and 
sediments being passed to the site from upriver locations.

17 PFBC Pennsylvania Fish and Boat Commission and other resource agencies have recognized direct impacts on diadromous 
fish migration from active dredging, pile driving, and active instream construction during the spawning runs. The applicant is proposing to perform construction activities which adhere to the established permittable windows for each construction activity. 
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18 PFBC
PFBC recommends that the USACE and the applicant properly coordinate with the National Marine Fisheries 
Service and local fisheries experts to implement appropriate seasonal restrictions to prevent impacts to successful 
diadromous fish migration.

The applicant is committed to coordinated and solicited input from the NMFS, DNREC FWS and others as well as the formal consultation with NOAA, 
which is ongoing.  This coordination and consultation is anticipated to continue through the permitting process. The applicant is proposing to perform 
construction activities which adhere to the established permittable windows for each construction activity.

19 PAAG

The Commonwealth has significant public interest in the impacts that this proposed project will have on 
Pennsylvania, on the Delaware River and on the recently completed Main Navigation Channel Deepening Project, 
which deepened the Main Navigation Channel from Philadelphia Harbor out to the Atlantic Ocean. Significant 
Pennsylvania state funds--$140 million in total-- were spent in support of the Deepening Project, which benefits the 
citizens of Pennsylvania, Delaware and New Jersey. Pennsylvania and the USACE worked together on the 
Deepening Project, ensuring that strict environmental protection standards applied to and were implemented during 
that project.  I now urge you to carefully apply those same strict standards to the instant proposed project ......

The Deepening Project is a USACE feasibility and construction project which was cost shared with a Non-Federal Sponsor (Philaport).  The public 
comment is for the regulatory approvals for the Edgmoor expansion, an application for an Individual Permit for construction activities under Section 
10/404 and Section 404.  These actions are not strictly comparable.  The applicant has made an application for construction in accordance with the 
Section 10/404 and Section 404 standards consistent with the construction of similar applications on the Delaware River.  This application has been 
prepared in accordance with the applicable environmental protection regulations. 

20 PAAG

The Application Is Incomplete and Therefore USACE Cannot Lawfully Approve The Application.
Based upon the above-referenced Public Notices, it appears that the applicant has not included critical information 
of public interest in its application related to major aspects of its proposal. Instead, the applicant indicates that it will 
seek approval for critical aspects of the project in the future, applying for permit approvals sequentially. See page 4 
of the Public Notice CENAP-OP-R-2019-278.

As the Army Corps Public Notice CENAP-OP-R- 278, dated July 30, 2020, makes clear, public comment is sought regarding the Applicant's 
applications for permits under Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act, as well as for approval under Section 
14 of the Rivers and Harbors Act, with implementing regulations at 33 U.S.C. § 408.  Any comments, therefore, that seek to address issues outside of 
those regulatory frameworks – including but not limited to comments concerning future requests under Section 204(f) or 217(b) of the Water Resources 
Development Act – are outside of the scope of this public comment period.  
 This sequence of applications and requests is typical and in keeping with all regulatory requirements. Indeed, it is Corps policy that the non-Federal 
interest submit the Section 204(f) report (including the dredged material management plan) to support its 204(f) request only after the request for the 
Section 408 permission and permits under Sections 10 and 404 have been approved.  See Army Corps Engineer Regulation 11-65-2-211, at pp. 4-5 
(available at https://www.publications.usace.army.mil/Portals/76/Publications/EngineerRegulations/ER_1165-2-211.pdf?ver=2017-04-27-143845-447 
).  Requests under Section 217(b) are similarly situated.  In short, disposition of the Applicant's pending request for Section 408 permission and permits 
under Sections 10 and 404 is a necessary prerequisite to any Corps review for requests for approvals under the Water Resources Development Act .

21 PAAG

The USACE must analyze and give great weight to the reasonably foreseeable detrimental impacts on the economic 
vitality of other entities in the area, including other regional maritime ports. See 33 C.F.R. §§ 320 and 325. To fulfill 
this obligation, the USACE has specific guidance on what must be included in an appropriate accounting analysis. 
As applied to the instant application, the guidance requires that the accounting include an analysis of whether the 
proposed additional port on the Delaware River is needed or whether this proposed port will pull customers away 
from other ports on the river and thus undermine the economic viability of the existing ports.

C.F.R. §§ 320 and 325 include language that requires a public interst but does not imply that USACE should pick favorites between State run Public
Ports.  However, the independent economic analyis being performed by the USACE Deep Draft Navigation Center does allocate future growth
proportional between regional public ports, and does not re-allocate shiping from ports beyond the existing Port of Wilmington container operations.

22 PAAG
In addition, a full analysis should be conducted on whether this project will cause traffic concerns on the river. A 
full ship traffic study is needed to understand how a turning basin in the Main Navigation Channel will impact 
traffic. Such a study should be provided to the public for review and comment.

Information related to the turning basin was provided in the navigation simulation provided in Appendix 23 of the applicants EATD.  The navigation 
simulation program was developed by the applicant and was approved by the USACE Deep Draft Navigation Center, which provided in-person review 
of the simulation.  The simulation was performed by Delaware River Pilots, who are responsible for the navigation on the river, and the layout of the 
basin was adjusted based on the comments received in the simulation by the pilots, tug boat captains and the USACE Representatives. The current 
design reflects this input. 

23 PAAG
After millions of dollars and many years of work have been invested into the Deepening Project, it is in the public 
interest that those investments be protected and that the USACE carefully review the impacts of this proposed 
project from the perspective of the overall public interest.

The applicant is also committed to the public interests of all users of the Delaware River region.  Since a number of the facilities which were part of the 
economic justification of the Deepening Project have closed, the increased use of the federal shipping channel, which is operated and maintained with 
100% federal funding, by additional users should be supported.  The impacts of new projects should each be considered in accordance with applicable 
regulations.  
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24 PAAG

As cited above, the USACE regulations require that USACE reject an application unless it includes descriptions of 
all activities that the applicant plans to undertake. 33 C.F.R. § 325.1(d). In the Public Notice, the USACE states that 
the applicant plans to submit several required aspects of the permit in the future. However, failure to concurrently 
include all aspects of the application together prevents an in-depth review of all the factors that must be reviewed.

The future applications under section 217 and 204(f) noted in the public notice each have a requirement that the applicant obtain the required regulatory 
approval before they can be considered by USACE.  The application documents include a description of these activities and includes details on the 
aspects of the project which are anticipated to be subject to regulatory review.  The application document includes more information than the summary 
in the public notice. 

25 PAAG
(i.) This application proposes to conduct dredging and disposal activities. Despite this central focus of the 
application, the application does not provide information about the site and plans for disposal of the dredged 
material from maintenance dredging – an activity that the applicant plans to undertake.2

The application identifies four constructed dredged disposal areas along the Delaware River that are requested for regulatory approval in support of a 
Section 217 application.  Each of the disposal areas is identifed in the EATD and are operated by USACE Philadelpha and are well documented.   

26 PAAG
(iii.) The revised Public Notice includes a statement related to a Clean Water Act (“CWA”) Section 401 Water 
Quality Certification. However, before a state can adequately review a CWA Section 401 certification application, 
the applicant must provide complete information on all aspects of the project as required by the CWA.

The application for a CWA Section 401 Water Quality Certification to the State of Delaware has been accepted as complete by the State of Delaware, 
Department of Natural Resources and Environmental Control (Docket#2020-P-MULTI-0024) and was subject to a Public Hearing held October 29, 
2020.

27 PAAG

(iv.) On page five of the Public Notice, the applicant provides information on the river sediments and the hazardous 
contaminants contained in the sediments, noting that these materials will be transported via pipeline to confined 
disposal facilities (“CDFs”). See Public Notice, page 5. However, the application does not contain any in-depth 
information or analysis of the potential adverse health effects from the placement of these contaminated materials or 
for the beneficial reuse of these materials. Also absent is analysis related to the pipeline and any appurtenant 
facilities or on the capacity of the CDFs or where the materials will go if the CDFs have no capacity.

The potential human health and ecological risks associated with both storage of dredged material in an existing confined dredge facility and reuse on the 
project site were assessed in the "Sediment and Surface Water QualityAssessment" provided as Appendix 20 of the Environmental Assessment Technial 
Document that was part of the federal application package. The applicant has provided a request for regulatory approval of the placement of dredged 
materials at four confined disposal facilities.  The application demonstrates that, at the anticipated time of dredging, at least two of the sites would have 
sufficient capacity for the proposed dredge event.  

28 PAAG

the applicant states that it will remove the existing shallow water shelf but adds that any detriment to aquatic life 
from that removal will be made up for by its removing hazardous substances in the sediment. This conclusory 
statement is made without any analysis or information so the public can review and comment on this supposed net 
benefit.

The applicant has made no such statement.  

29 PAAG The Public Notice does not indicate that there has been analysis of the long-term impacts on the local community of 
increased pollution from opening and operating the proposed new port.

The application documents include analysis of the impacts on the local community including the closure and long-term stewardship of the Edgemoor 
site under the Resource Conservation Recovery Act.  Unlike the majority of the ports on the Delaware River, the applicant has committed to electric 
cranes and port operations equipment that will substantially reduce the environmental impact on the surrounding community from the port operations. 

30 PAAG
The applicant proposes the use of large sedimentation fans intended to reduce sedimentation in the proposed 
berthing area. The sedimentation fan technology appears to be largely experimental with very little independent data 
demonstrating its efficacy and safety.

The anti-sedimentation fans proposed for installation at the Edgemoor site have been successfully deployed at a berth located in the Aurther Kill in 
Linden, New Jersey, since 2002.  Other East Coast deployment sites include the Columbus Street Terminal, in Town Creek, Charleston, South Carolina, 
Wilmington, North Carolina, Savannah, Georgia and the U.S. Navy Submarine Base at King's Bay, Georgia.  

31 PhilaPort

Diamond State Port Corporation’s (“DSPC”) applications are incomplete and U.S. Army Corps of Engineers’ 
(“USACE”) approvals hinge on crucial future controversial permitting approvals that are integral to the Edgemoor 
Development Project. The USACE should guard against the appearance of segmenting the Edgemoor Development 
Project to minimize potential environmental impacts

See response to question 20.  The regulatory application which are the subject of this public notice are required prerequisite to the future approvals, 
which are not permitting (regulatory) approval, but are applications under the Water Resource Development Act.    

32 PhilaPort

DSPC’s application hinges on USACE approvals for dredged material disposal and maintenance that have not yet 
been applied for and which are not included as part of the Public Notice. DSPC has segmented its Section 404 
approvals to exclude problematic dredge disposal and aquatic life issues that it cannot currently address. USACE 
must require that the Section 404 Application address all foreseeable aspects of the Edgemoor Development Project

The application documents include the  portions of the project which are subject to regulatory approvals and is complete.  There is not a separation of 
404 approvals, which are requested for the impacted CDFs.  The subsequent application noted in the public notice (Section 217b and 204f applications) 
are not regulatory permits and have each been indicated at this time.  Both applications require regulatory approval as a prerequiste to be considered. 



Comment # Commentor  Comment Applicant Response

Diamond State Port Corporation - Wilmington Harbor Edgemoor Expansion - Public Comment Responses

33 PhilaPort
DSPC’s application fails to provide any meaningful detail with respect to dredge disposal, the most critical aspect of 
its dredging proposal. The Public Notice fails to include any substantive information to justify the summary 
identification of CDFs.

The applicant has provided estimates of the initial dredge volume, anticipated maintenance dredge volumes for the 10 -year life of the dredging permit, 
several viable alternatives for upland storage of dredged material and has assessed the potential for sediment and water quality impacts associated with 
dredging activities. This information is found in the applicant's EATD.

34 PhilaPort DSPC’s application and supporting documentation do not contain the requisite information about DSPC’s dredged 
material disposal plan.

The application includes the dredged materials disposal plans for the construction.  If approved, the implementation of the sedimentation fans would 
mitigate the accumulation of sediment in the Applicant's portion of the project to volumes that can be managed within the referenced CDFs. 

35 PhilaPort
3. USACE has held regional ports to a 50-year disposal capacity demonstration in order to secure dredging
approvals. DSPC should be required to demonstrate 50 years of disposal capacity for maintenance dredging for the
Edgemoor Development Project.

The applicant is unaware of any regional port which was required to present a 50 -year disposal plan for any non-federal construction project.  There is 
no regulatory requirement for this request. 

36 PhilaPort 4. DSPC may use a federal CDF only with approval from USACE which has not been given or publicly noticed.
The public notice indicates that the applicant intends to use a federal CDF through a Section 217(b) application.  The application has filed a request for 
a Section 217(b) analysis in accordance with the implementation guidance.  The regulatory permit is a required element of the analysis. It is anticipated 
that notice requirements of the Section 217 application and implementation guidance will be followed. 

37 PhilaPort
5. DSPC has failed to adequately describe its plan for the significant amount of annual maintenance dredging that
will be required for the Edgemoor Development Project the responsibility for which will be imposed upon the
USACE.

The comment is not related to the regulatory action.  The Sectoin 204(f) process does not impose dredged material disposal capacity on the USACE. 
The Sectoin 204(f) process requires that the Non-Federal Sponsor provide capacity to USACE to support the project.

38 PhilaPort

6. The USACE should not allow DSPC to segment its Section 404 submissions by separating the discussion and
consideration of its plans for dredged material disposal and maintenance dredging into a separate permitting process.
The USACE has an obligation to review all foreseeable aspects of the project as part of its 404 review, and dredge
disposal and maintenance are integral to the Edgemoor Expansion.

The application documents include a complete representation of regulatory approvals required for the project.  There is not a separation of 404 
approvals, which have been requested for the proposed CDFs.  The subsequent application noted in the public notice (Section 217b and 204f 
applications) are not regulatory permits and have each been indicated at this time.  Both applications require regulatory approval to be 
completed/processed. 

39 PhilaPort
B. The Edgemoor Development Project should not be approved until the Edgemoor Development Project’s impacts
on the Delaware River Main Navigation Channel maintenance has been adequately assessed, including the impacts
and efficacy of the proposed Sedimentation Fans.

The anti-sedimentation fans are an established technology 

40 PhilaPort

1. As the non-Federal sponsors of the dredging of the Main Navigation Channel, PhilaPort and the Commonwealth
of Pennsylvania are entitled to a detailed delineation of how DSPC intends to conduct its dredging in a manner that
is completely protective of the maintenance of the MainNavigation Channel, contributes no dredge material to the
annual burden associated with that Project, and protects the benefits of its contract with the federal government

It is understood that Philaport was the non-federal sponsor of the construction main channel deepening project that was completed in 2020, and the 
USACE is 100% responsible for the O&M of the main channel. The hydraulic modeling demonstrates that the Edgemoor project does not increase the 
sedimentation in the main channel.  Further, the requirements of the section 204(f) guidance require that the maintenance dredging disposal capacity be 
provided separate from the existing capacity of the federal navigation project.  

41 PhilaPort 2. The expanded dredging volume and footprint for the Edgemoor Development Project must be considered in
assessing all of the impacts the Edgemoor Development Project may have on the Main Navigation Channel.

The hydraulic modeling demonstrates that the Edgemoor project does not increase the sedimentation in the main channel, and further demonstrates de 
minimus impacts to salinity, tidal flow and other aspects of the main navigation channel.  Chapter 5 of the EATD discusses addtional cumulative impact 
of the project.   
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42 PhilaPort
3. The Edgemoor Development Project’s impacts on sturgeon and other anadromous fish must be adequately
assessed to determine whether the Edgemoor Development Project will adversely affect sturgeon or other aquatic life 
.

Potential impacts from the project on sturgeon and other fish can be found in the Biological Opinion and the Essential Fish Habitat Assessment that 
were provided by the applicant as appendices to the Environmental Assessment Technical Document that was submitted to USACE as part of the 
application package. The Biological Opinion and Essential Fish Habitat Assessment are being updated to address comments received. 

43 PhilaPort 4. Substrate impacts

The proposed anti-sedimentation fans are designed to not produce scouring velocities.  As such, they are not expected to have any impact on the 
substrate of the berth area.  The stirring currents produced by the fans will not reach to the main navigation channel.  As such, the fans will not impact 
the substrate of the main navigation channel.  The hydrodynamic modeling of the sedimentation patterns indicated that the sedimentation pattern sin the 
area beyond the project extents are not substantially  impacted.  

44 PhilaPort 5. The proposed Sedimentation Fans must be studied to assess their impact on the Delaware River Main Navigation
Channel and on aquatic life

The proposed anti-sedimentation fans are designed to not produce scouring velocities.  As such, they are not expected to have any impact on the 
substrate of the berth area.  The stirring currents produced by the fans will not reach to the main navigation channel and have an effective range of less 
than 300 feet.   As such, the fans will not impact the substrate of the main navigation channel.  The lifted flow pattern mimics the tidal flow of 
sedimentation that currently exists,  the result of the nominal flows maintisn teh current tidal movement of the sediment load in the river that exists 
today.  

45 PhilaPort C. The Public Notice and DSPC’s application do not adequately address the public interest factors and should be
supplemented and made available for public comment prior to the USACE’s permit decision.

Relevant public interest factors are identified and discussed in the Environmental Assessment Technical Document as part of the applicant's permit 
application. These include economics, aesthetics, general environmental concerns, wetlands, fish and wildlife values, flood hazards, navigation, 
recreation, water supply and water quality.

46 PhilaPort 1. The Public Notice and available application materials provide virtually no information on the public interest
factors specified in 33 C.F.R. § 320.4

Relevant public interest factors are identified and discussed in the Environmental Assessment Technical Document as part of the applicant's permit 
application. These include economics, aesthetics, general environmental concerns, wetlands, fish and wildlife values, flood hazards, navigation, 
recreation, water supply and water quality.

47 PhilaPort
2. The Public Notice and DSPC’s application do not adequately address the economic impact of the Edgemoor
Development Project, and the USACE should conduct an independent review of the economic need for the project
from the perspective of the overall public interest.

The application documents address the economic impact and the numerous direct and indirect jobs and associated economic impact that the project will 
spur.  

48 PhilaPort 3. In performing the public interest economic analysis, USACE should consider the economic impacts to the
national and regional economy, and not just local benefits. The applicant anticipates that USACE will consider the economic impacts consistent with recent regulatory action on the Delaware River. 

49 PhilaPort

D. The discharge of fill material into 5.5 acres of the Delaware River to construct a wharf and bulkhead requires
compensatory mitigation, and the suggestion in the Public Notice that compensatory mitigation is not required for
the Edgemoor Development Project is contrary to the regulations, based on incomplete or inaccurate information,
and contrary to the USACE ’ past practice.

The applicant has provided a separate document considering the mitigation regulations as they related to the studies performed for the application. 

50 PhilaPort a. The relevant regulatory requirements indicate that compensatory mitigation is likely required. The applicant has provided a separate document considering  the mitigation regulations as they related to the studies performed for the application. 
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51 PhilaPort b. The Public Notice suggests that DSPC’s assertion about not needing compensatory mitigation is based on
inaccurate or incomplete information. The applicant has provided a separate document considering the mitigation regulations as they related to the studies performed for the application. 

52 PhilaPort E. DSPC should be required to identify disposal sites for initial dredging and at least 20 years of maintenance before
permits can be approved.

There is no regulatory requiment supporting this comment.  The application has identifed approprate means for managmenet of the material under the 
applicants peruve during the period of the regulatory action. 

53 PhilaPort F. The Public Notice has insufficient information to allow meaningful input on the request for a turning basin, and
such information should be provided in another public notice. The notice for extension to the pubic comment period issued on September 1, 2020 included detailed information on the turning basin. 

54 SJPC The Edgmoor Expansion project threatens to impede the completion of the Delaware River Deeping Project. The Applicant understands that the Deepening project was completed in Spring 2020, and thus will not be impacted the Edgemoor Project. 

55 SJPC The Edgemoor Expansion project's proposed use of sediment fans may increase the amout of sedimentation in the 
main navigation channel or in locations on the New Jersey side of the river. 

The potential changes to sedimentation in the federal Delaware River Navigation Channel have been assessed by an updated hydrodynamic model.  The 
results of the modeling, which include the impacts of the fans, indicate that neither the project or the reduction in sedimentation from the use of the fans 
result in an increase to the Main Navigation channel maintenance dredge volumes. 

56 SJPC The Army Corps of Engineers must conduct an indepement review of the economic need for the Edgemoor 
Expansion project 

The Applicant has provided economic justifications consistent with the justifications provided for similar construction permits on the Delaware River.  It 
is our understanding that as part of the Section 204(f) analysis, USACE has developed an indepentent economic projection which allocated a portion of 
the regional growth to this project in conjunction with growth to other facilites; however, this analyis has not currently been provided to the Applicant. 

57 SJPC Impacts to navigatoin on the Delaware river 

Information related to the turning basin was provided in the navigation simulation provided in Appendix 23 of the applicants EATD.  The navigation 
simulation program was developed by the applicant and was approved by the USACE Deep Draft Navigation Center, which provided in person review 
of the simulation.  The simulation was performed by Delaware River Pilots, who are responsible for the navigation on the river, and the layout of the 
basin was adjusted based on the comments received in the simulation by the pilots, tug boat captains and the USACE Representatives. 

58 SJPC Necessary Input from relevant Federal and State agencies Formal consultation to solicity input from consulting agencies has been initiated. 

59 Curran The DSPC applicatoin to USACE is incomplete and missleading relying on (future approvals for dredge disposal 
and maintenance dredging)

The application documents presents the project elements are subject to regulatory approval.  The subsequent application noted in the public notice 
(Section 217b and 204f applications) are not regulatory permits or permit approvals.  Additionally, each of these applications require regulatory as a 
prerequiste to be considered. 
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60 Curran Issuses with the hydrodynaimc Analsyis - Site Conditions and Currents and the use of NOAA tide  stations current 
measurements 

The Hydrodynamic Model has been supplemented; however, both models evaluated the impacts of the project on the region extending several miles up 
river and down river.  It is appropriate to utilize long-term sustained measurements at each limit of the model and calibration points such as the existing 
sedimentation patterns to model sedimentation rates over multiple years.  

61 Curran Given that that the use of "FANS during the ebb and flow tidal cycles will generate additional, substantial amoumts 
of suspended sediment. 

The anti-sedimentation devices do not create the concerns raised by the commentor.  The anti-sedimentation fans do not scour the river bottom.  They 
stir the water column near the river bottom to prevent sedimentation within the effective area.  The proposed use of anti-sedimentation fans will not 
increase turbidity since the currents produced cannot scour the river bottom.  The devices maintain turbidity, not increase it. 

62 Curran This is corporate lawyer speak for "we took our best guess given what we didn't know or do."  I respectfully suggest 
that their "best guess" is not a firm foundation on which to proceed.

Engineering studies, models and scientific studies have been performed meeting the Standard of Practice of their presented scopes.  Language 
documenting the studies assumptions or limitations does not indicate a "best guess," rather it documents the conditions that were considered.   

63 Curran The DSPC applied for a federal dredging permit from USACE on 3/19/20 and it was revised on 6/5/20 because of 
missing documentation. There is no reason they cannot provide what is needed,.. 

The commenter is incorrect in the assertion of missing documentation.  The application was revised based on discussion with the State of Delaware 
related to the potential for reuse of the dredged material on site, and the addition of 2 disposal areas which were included in the EATD documents, but 
were not explicitly included in the application.  

64 Renna The below referenced project should be required to implement a compensatory mitigation plan for fills to waters. The applicant has provided a separate document considering the mitigation regulations as they related to the studies performed for the application. 

65 Riverkeeper
Previous proposals to use similar fans were opposed by fishery experts due to the serious threat to aquatic life and 
were withdrawn before a final decision was made. There is particular concern about the federal endangered sturgeon 
of the River and striped bass.

The anti-sedimentation fans draw water from a mid-depth location, not the bottom of the river.  A prior local study of potential impacts to larvae and egg 
stage river herring and stirped bass has indicated that the greatest concentrations of ickthyoplankton of these species are present near the bottom of the 
river.  The assessment indicated that full cycle operation (operation during all four daily tides) throughout the spawning season would have a small 
impact on passing ickthyoplankton.  The assessment contained recommendations that could be employed to further reduce imapcts to striped bass and 
river herring ickthyoplanton during the spawning season without seriously jeopordizing the effectiveness of  the anti-sedimentation fans.  A copy of the 
assessment is provided in the Essential Fish Habitat Assessment Report, which is Appendix 11 of the Environmental Assessment Technical Document, 
for consideration by State of Delaware and federal fish and wildlife agenices as well as the USACE.  

66 Riverkeeper
At a minimum, critical changes are necessary, including rejecting the use of the proposed sediment fans and 
mandating mitigation to address the species, water quality and hardening of the riverside lands that this project will 
inflict.

The proposed use of anti-sedimentation fans is expected to minimize maintenance dredging requirements which will result in less disturbace of the 
benthos environment and reduce the need for upland storage of dredged material.  No significant negative impacts have been identified in association 
with the proposed use of anti-sedimentation fans.  Mitigation was accomplished in the manner described in federal regulations by designing the project 
to avoid significant negative impacts to Waters of the U.S. and fisheries.

67 Riverkeeper

A simple look at the dredge, construction, riparian bank hardening, landside development, and sedimentation fans 
proposed undermines any assertion that there will be minimal impacts that negate the need for compensatory 
mitigation. If this project is approved, there is no credible defense for not requiring significant and meaningful 
compensatory mitigation to address impacts to aquatic life, habitat and water quality.

The applicant has provided a separate document considering the mitigation regulations as they related to the studies performed for the application. 
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68 Riverkeeper

The suggestion that the bank in this reach of river is already hardened and therefore proposed rip rap etc. will not 
have an adverse environmental consequence is wrong headed. The absence of an ongoing use at this site is an 
opportunity to restore the riverbank and riverside lands to an ecologically healthy - or at least an ecologically more 
beneficial – state thereby providing ecological benefits to aquatic life, water quality, and enhanced benefits to 
recreational users. The proposed bank hardening strategies will lock in the ecologically harmful state of the river 
bank and parcel at this location; that is an adverse environmental consequence that needs to be considered and 
mitigated.

The applicant disagrees strongly with this comment.  Reuse of an existing site for a necessary purpose assures that the use will have a minimal adverse 
impact on the current ecological condition of the river.  The new use of the property will provide a productive and economically supported stewardship 
of this former industrial site in accordance with federal and State of Delaware statutes and regulations.  The shoreline protection systems proposed are 
appropriate for a ship berthing area along a heavily trafficed stretch that is also exposed to high energy storm waves due to the long wind fetch that 
exists along this portion of the Delaware River.

69 Riverkeeper

concerned about the sediment plume blown out by the fans smothering river bottom habitats, potentially smothering 
sessile critters laying on the river floor, impinging fish, eggs or larvae on the intake screens or entraining (cutting up) 
fish, eggs and larvae that will be drawn into and through the fans and their blades. There are also concerns about the 
impact of the sediment plume on fish and water quality – potential choking from the plume of sediment or forcing 
fish to redirect their movements in reaction to the plume in ways that could impact them. These issues have not been 
properly addressed let alone considered.

The anti-sedimentation devices do not create the concerns raised by the commentor.  The anti-sedimentation fans do not scour the river bottom.  They 
stir the water column near the river bottom to prevent sedimentation within the area being protected.  Normal sedimentation rates within this portion of 
the river would smother sessile biota that would attempt to establish within the dredged area.  Potential impacts to fish eggs and larvae were assessed at 
another nearby location and a copy of that assessment is provided in the Environmental Assessment Technical Document for consideration by federal 
and State of Delaware wildlife experts.  The location of the project is in the turbidity maximum of the Delaware River.  The aquatic life that is present in 
this portion of the river is adapted to extremely turbid conditions in the water column and the presence of fluidized mud movement along the river 
bottom.  The proposed use of anti-sedimentation fans will not increase turbidity since the currents produced cannot scour the river bottom.  The devices 
maintain turbidity, not increase it. 

70 Riverkeeper
The sediment will be blown downriver creating a huge turbidity curtain and slurry of sediment. There is risk and 
concern that when anadromous or resident fish meet the sedimentplume/slurry they may either get choked and/or get 
chased out of the area. Both will have negative impacts on the impacted fish

The use of the anti-sedimentation fans will not increase the turbidity of the river.  Modeling of the existing pattern of sedimentation up and down this 
tidal stretch of the the Delaware River has been completed and modeling of conditions that would result from use of anti-sedimentation fans is being 
performed.  When available, the results of modeling will be provided to the USACE for consideration.  Please note that at other locations, the use of anti-
sedimentation fans has not significantly altered sedimentation conditions away from the project site. 

71 Riverkeeper
The sediment blown into the water column and downstream will include legacy sediments burdened with 
contaminants such as heavy metals, PCBs, Benzo[a]pyrene, arsenic, vanadium and more and will re-introduce those 
contaminants into the water column and downstream habitats.

The anti-sedimentation fans are not capable of "blowing" sediment into the water column. The existing legacy sediments cited in the comment will be 
removed from the site by dredging and stored in upland locations prior to the installation and operation of the fans.  An assessment of potential impacts 
to water and sediment quality during dredging and during the return of dredge water to the river has been performed and included in the Environmental 
Assessment Technical Document subitted to USACE as part of the federal application package.

72 Riverkeeper The blown sediment plume could, according to fishery experts, cover downstream habitat or smother sessile aquatic 
life – in both instances inflicting concerning environmental harm and impact. See responses to 70 and 71  

73 Riverkeeper
In addition, a variety of species, including eggs, larvae, young and adult striped bass, Atlantic Sturgeon, and other 
species will most certainly become impinged and entrained by the sediment fans resulting in damage and premature 
mortality.

Fish capable of swimming in the currents of the Delaware River are capable of escaping the relatively low velocity of the intake to the anti-
sedimentation fans.  The anti-sedimentation fan intakes are located at the mid-depth of the water column, not at the bottom where young sturgeon are 
likely located.  Entrainment of eggs and larvae present in the mid-depth water will occur, but can be minimized by altering operating patterns of the 
devices during the spawning season.  Fortunately, river herring, striped bass and sturgeon eggs are demersal and larval young of those species also tend 
to concentrate in the near bottom portion of the water column, based on the findings of an assessment performed near the site.  That assessment has been 
included in the EATD.

74 Riverkeeper As a result, it seems clear that this is a little used or known technology in any River and certainly in the Delaware 
River,

The anti-sedimentation fan technology proposed for deployment at the project site has been in use for over 20 years at other East Coast locations.  See 
response to 30.

75 Riverkeeper

In addition, given that our River and this project would be a testing ground for this kind of technology, one would 
expect an assessment of a “plan B” should the fans and their supposed impact for reducing the need for maintenance 
dredging fail – what would be the ramification for increased dredging operations, increased spoil disposal needs, 
increased ecological and economic impacts?

The fans are a tested technology.
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76 Riverkeeper The blanket assertion that this reach of river has no value for fish and aquatic life is a sweeping statement that does 
not square with the science, facts or conversations with fishery experts.

No such blanket statement was made.  The facts regarding the biota present at the site are provided in the Essential Fish Habitat Assessment that was 
included as Appendix 11 of the Environmental Assessment Technical Document submitted as part of the federal application package. 

77 Riverkeeper

This assertion that there are no ramifications to the removal of a unique in river feature like this needs investigation 
and verification by objective experts. Further, the assertion that there will be no meaningful impact on aquatic life is 
contradicted later in the Corps’ notice: “A preliminary review of this application indicates that the proposed work 
may affect listed species or their critical habitat pursuant to Section 7 of the Endangered Species Act (ESA) as 
amended.”

The USACE note is statutorily correct.  The Delaware River is listed as Critical Habitat for Atlantic Sturgeon and is mapped as Essential Fish Habitat 
for several species.  Based on those designations, the project by definition has potential to affect federally listed species.  USACE is required to seek 
consultation with National Marine Fisheries Service regarding both the Endangered Species Act and Magnuson-Stevens Fisheries Conservation and 
Management Act.  The potential for the project to impact federally listed endangered or threatened species is addressed in the Biological Assessment 
prepared for the project and provided as Appendix 13 of the Envionmental Assessment Technical Document.  An assessment of fish habitat was 
provided as Appendix 11 of the Envionrmental Assessment Technical Document.  The Environmental Assessment Technical Document was submitted 
to USACE as part of the application package.

78 Riverkeeper Bringing in deeper draft vessels will result in increased fish strikes, and death, for species like the federal endangered 
Atlantic Sturgeon.

An assessment of the potential inpacts of container ships and support craft is provided in the Biological Assessment, Appendix 13 of the Environmental 
Assessment Technical Document submitted to USACE as part of the application package.

79 Riverkeeper Increasing fish strike mortality is a significant impact that must be part of any impacts (including cumulative 
impacts) analysis for this project and yet there is no mention of this impact in the notice provided.

An assessment of the potential inpacts of container ships and support craft is provided in the Biological Assessment, Appendix 13 of the Environmental 
Assessment Technical Document submitted to USACE as part of the application package.

80 Riverkeeper In addition, this is a very controversial issue with members of congress in New Jersey and Pennsylvania already 
expressing concerns about the project benefitting from reduced oversight due to pending federal legislation.

The applicant has applied for the regulatory approvals that are required for this action.  The applicant is unaware of pending federal legislation that 
would reduce the regulatory effort and environmetnal reivew of this project by the appropriate fedgeral and state agencies. 

81 Holt 

The discharge of fill material into 5.5 acres of the Delaware River to construct a wharf and bulkhead requires 
compensatory mitigation, and the suggestion in the Public Notice that compensatory mitigation is not required for 
the Edgemoor project is contrary to the regulations, to DSPC’s application materials, and to the Army Corps’ past 
practice.

The applicant has provided a separate document considering the the mitigation regulations as they related to the studies performed for the application. 

82 Holt 
2. Additional study should be required before allowing Sedimentation Fans which have the potential to impact the 
Delaware River Main Channel, and could negatively impact other ports along the Delaware River that are relying on 
the Army Corps maintaining the Main Channel at 45 feet.

The changes to sedimentation in the federal Delaware River Navigation Channel have been assessed by an updated hydrodynamic model considering 
both the project in general and the project with the sedimentation reducing fans.  The results of the modeling, which include the impacts of the fans, 
indicate that neither the project or the reduction in sedimentation from the use of the fans result in an increase to the Main Navigation channel 
maintenance dredge volumes. 

83 Holt 
B. Comments on Public Notice No. NAP-2019-00278-23 re Request to Alter U.S. Army Corps Project under 33 
U.S.C. 408.   1.The Public Notice has insufficient information to allow meaningful input on the request for a turning 
basin, and such information should be provided in another Public Notice.

The notice for extension to the pubic comment period issued on September 1, 2020 included detailed information on the turning basin. 

84 Holt 
2. DSPC’s request for a turning basin within the boundaries of the Delaware River Main Navigation Channel should 
only be allowed after sufficient studies have been performed to assure that the turning basin will not impede ship 
traffic to or from ports further north on the Delaware River.

Information related to the turning basin was provided in the navigation simulation provided in Appendix 23 of the applicants EATD.  The navigation 
simulation program was developed by the applicant and was approved by the USACE Deep Draft Navigation Center, which provided in person review 
of the simulation.  The simulation was performed by Delaware River Pilots, who are responsible for the navigation on the river, and the layout of the 
basin was adjusted based on the comments received in the simulation by the pilots, tug boat captains and the USACE Representatives. 
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85 Holt (IC)
While sedimentation and shoaling fans have been deployed in the U.S. on a very limited basis, deployment at the 
scale of thirteen large fans has never been permitted, studied, or monitored as a long-term sediment management 
practice.

The number of fans at other locations is not relevant.  Factually, monitoring of the fans used at other locations has indicated that they are effective at 
minimizing dredging and have not caused significant adverse environmental impacts.  Modeling of sedimentation patterns has indicated that the use of 
fans at the proposed location will be effective at reducing maintenance dredging without causing an adverse impact on dredging in areas maintained by 
the federal government and used to support commerce along the Delaware River.

86 Holt (IC)

Sediment Transport – An important aspect of deposition prevention by the fans is their ability to keep sediment that 
would otherwise deposit in the area moving and resuspend sediment that has deposited during the 22 hours a day of 
non-operation. While the velocities generated by the fans is not reported in the Public Notice, the velocities at the 
intake for the smaller 36 in. fans studied in the Bryant and Moseley report (2007) were 2.5 ft/s, so it is likely that the 
larger fans for this project will generate greater velocities.

The anti-sedimentation fan velocities are set to stir the water near the bottom of the river.  The velocities are not sufficient to resuspended settled 
sediments.  

87 Holt (IC) Further, the daily resuspension and transport of deposited sediment over at least 416,000 square feet of sediment bed 
would have a direct impact to sediment transport in nearby regions.

The deposition pattern for sediment that will develope after the port is constructed and anti-sedimentation fans are in use is being modeled.  The results 
of the modeling effort will be provided to USACE for review.  

88 Holt (IC)

The additional sediment forced into the channel will likely cause channel deposition either increasing the need for 
maintenance dredging or decreasing the life of the project. Further, nearby ports and harbors already conducting 
permitted maintenance dredging will likely be required to increase maintenance dredging volumes due to the 
additional mobilized sediment load.

There is little potential for sedimentation in the navigation channel to increase as a result of anti-sedimentation fans at the proposed port.  The velocities 
of the currents in the channel are currently swift enough to discourage sedimentation in the reaches adjacent to the proposed port.  The velocities of the 
navigation channel currents will remain essentially unchanged by the development of the port or the use of the fans. 

89 Holt (IC)

Water Column Biota – While 4 in. mesh will be placed over the intake of the sedimentation fans, there will still be 
significant risk to larval and juvenile stage organisms that are not only smaller than 4 inches, but also more 
vulnerable to physical agitation.  The intake of larval and juvenile stage organisms into a sedimentation fan ..... 
leaves little opportunity for an organism to either escape the intake velocity or pass through the system without 
harm.

Potential impacts to egg and larval stage fish (ickthyoplankton) was assessed at a local site.  Potential impacts were found to be small and could be 
further reduced by altering the operating pattern for the fans during the spawning season.  A copy of the assessment is included in the Essential Fish 
Habitat Assessment, which in turn is provided in Appendix 11 of the Environmental Assessment Technical Document that is part of the federal 
application package.

90 Holt (IC)
The Biological Assessment (Revised 2020) states that the early-life stage biota are unlikely to occur in the water 
column; however, the standard for biological risk evaluation under the Endangered Species Act requires assessment 
beyond a simple statement saying risk is unlikely.

In accordance with the Endangered Species Act the applicant had a Biological Assessment prepared to evaluate potential impacts to federally listed 
endangered and threatened species.  A copy of the Biological Assessment was provided as Appendix 13 of the Environmental Assessment Technical 
Document that was submitted to the USACE as part of the federal application package.

91 Holt (IC)

As mentioned, the manufacturer’s conference paper (Bryant and Moseley, 2007) that is the basis of the above claim 
is based on a project with four 36 in. fans. The present project includes over three times as many fans that are 25% 
larger and is located in the Delaware River turbidity maximum where sedimentation rates are high (Environmental 
Assessment Technical Document, 2020, Table 5.3-1); therefore, one can readily assume that a significant amount of 
sediment will be suspended when the fans are operational.

The anti-sedimentation fans are intended to maintain sediment in suspension and not resuspend sediment. 

92 Holt (IC)

Benthos – The four-time daily disturbance of the sediment bed by the sedimentation fans would preclude the 
establishment of benthic habitat that is a fundamental component of the local ecosystem.  ….. The sedimentation 
fans would create conditions under which no stable benthic habitat would be able to develop, negatively impacting 
aquatic life up through the food chain.

The anti-sedimentation fans should not disturb the benthos any more than the four times daily currents in the Delaware River.  The devices are designed 
to not be capable of scouring the river bottom.

93 Holt (IC) Conservation – Essential fish habitat in the region would be adversely impacted by the removal of 3.3 million cy of 
sediment, 40 ft deepening of natural subtidal river channel, and regular operation of sedimentation fans.

The commentor provides no basis for their comment.  The applicant has perfomed appropriate scientific assessments of the proposed site alterations, and 
per the National Environmental Policy Act guidelines, has concluded that the project will have no significant adverse impacts.
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94 Holt (IC)

Economic Development – Four-time daily resuspension of sediment toward the federally authorized channel is 
expected to cause significant increase in deposition in the federally authorized channel and in the channels of ports 
and harbors nearby. The increase in need for maintenance dredging and possible reduction in use has direct negative 
consequences on the local economic resources.

The applicant is modeling sedimentation patterns that would develop in response to using anti-sedimentation fans at the project location.  The modeling 
results will be compared to those reported for the project site and river that are anticipated to develop in response to dredging of the berth and access 
channel.  The modeling results for the proposed dredging have been provided as part of the application package submitted to USACE.   When available, 
the modeling results associated with proposed anti-sedimentation fan use will also be provided to USACE for consideration. 

95 Holt (IC)
Environmental impacts – The local water, sediment, and habitat quality would all be adversely affected by the 
operation of the sedimentation fans. Further, the four-time daily operation of the fans has the potential to cause fish 
injury and mortality, particularly for early life-stage fish

The potential impacts of using the anti-sedimentation fans have been assessed as documented in several of the appendices to the Environmental 
Assessment Technical Document that is part of the federal permit application package. The potential for fish ingury and mortality have been specifically 
addressed in the EFH Assessemetn Appendix. 

96 Holt (IC) Navigation – The increased potential for sediment deposition from sediment mobilized from the DSPC project area 
in the navigation channel and other local ports and harbors could decrease the navigability in these facilities.

The changes to sedimentation in the federal Delaware River Navigation Channel have been assessed by an updated hydrodynamic model considering 
both the project in general and the project with the sedimentation reducing fans.  The results of the modeling, which include the impacts of the fans, 
indicate that neither the project or the reduction in sedimentation from the use of the fans result in an increase to the Main Navigation channel 
maintenance dredge volumes. 

97 Holt.Supplmental

The Public Notice Extension provided for the first time a plan showing the location of
the proposed turning basin. As shown on the plan, the proposed turning basin occupies the entire
main navigation channel. Placing a turning basin so that it occupies the entire main navigation
channel is contrary to recognized industry and government best practices and standards,
including recommendations by the World Association for Waterborne Transport Infrastructure
(PIANC) Maritime Navigation Commission. The proposed Edgemoor project and turning basin
is also located at a critical turn in the main channel, and so is likely to affect visual navigational
aids and vessel maneuverability. Efforts should be made to relocate the proposed turning basin.

The turning basin indicated which represendes a potential 1,700 foot diamter turning basin only shows the maximum potential area which may be 
available under some condtions.  The majority of the ships which are anticated to operate in harbor are less than 1,200 feet in lenght and would only 
utilzied a portion of the channel.  The 2018 Delaware River PAWSA does not indicate stakeholder concerns beyound seasonal maintentance dredging in 
this vicinity of the river and notes the heavy taffic is primiarly in Delaware City and Marcus Hook.  

98 Holt.Supplmental

The Navigation Study does not include any simulations involving a turning ship or use
of the turning basin. In connection with safety in the main channel, MITAGS only conducted
simulations of two ships passing in the main channel under favorable conditions. A ship that is
turning in the main channel would prevent use of this section of the main channel for a
significant period of time resulting in potential delays to upbound and downbound traffic, and
could force other ships to slow down or have to stop, thereby affecting these other ships’
maneuverability and safety.

 The navigation study demonstrates that typical activity in the turning basin would occur over a 10 to 15 minute period before berthing occurs in the 
harbor.  The typical shipping traffic in the Delaware River consist of an average of 151 ships  (>1600GRT) per month (DEPAWSA, 2018), or 5 per 
day, or 1 per 5 hours along the entire shipping channel.  The risk of turning basins activity (0.2  hours) coinciding with the one vessel every 5 hours is 
not significant. 

99 Holt.Supplmental

3) The Navigation Study recommends that inbound transits only be allowed at the
Edgemoor terminal during high tide and when the wind is 20 knots or less. It is not clear if
DSPC is adopting these recommended limitations on operations at the proposed Edgemoor terminal and, if so, how 
such limitations might impact ships destined for Edgemoor or other
terminals further up the River.

The navigation on the river is under the guidance of the Delaware River Pilots.  The impact of weather on ship transit on navigation and berthing will be 
evaluated by the pilots consistent with other facilities on the river.  There are numerous location along the shipping channel for a vessel to take shelter in 
adverse weather.  It is noted that tide restricted travel and transit delays in period of high winds impact many of the facilites along the Delaware River 
and are not unique to this facility. 

100 Holt.Supplmental

Neither the Navigation Study nor any of the application materials address the potential
emergency situations that ships could encounter in connection with the Edgemoor project and
turning basin. DSPC’s studies fail to demonstrate that use of the proposed turning basin will not
have significant adverse impacts on the ports and ship-dependent businesses north of the
Edgemoor project.

The navigation study, the scope of which was developed with input the project and river stakeholders and approved by the appropriate center of 
expertise at USACE demonstrates that the turning basins is appropriately configured and that there is not an adverse impact to shipping in the navigation 
channel.  

101 Holt.Supplmental
It does not appear that the Army Corps has yet sought the input of the U.S. Coast Guard,
the Pilots’ Association for the Bay and River Delaware, or other relevant stakeholders that will
be impacted by the navigation issues identified above.

The Applicant anticipates that USACE will consult with appropriate stakeholders.  The Applicant is further aware that the Pilots Association was 
actively involved in the ship simulation that was performed, including recommending modifications of the simulations and providing staff to pilot the 
simulation.  
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102 Holt.Supplmental

The conclusory statements in the Essential Fish Habitat Assessment and Biological
Assessment regarding the insignificance of the loss of habitat in connection with the Edgemoor
project result from a failure to appreciate that habitat has value even if not perceived as unique or
high-quality habitat – if aquatic life is using the habitat, then it is serving a purpose. The
Edgemoor project work will result in the permanent loss of intertidal and subtidal benthic habitat
relied upon by a variety of benthic organisms and fish.

At project inception, per Federal law, it was the intention to select a site where impact was minimal.  Based on assessments and alternative analyses as 
required by the National Environmental Policy Act (NEPA), this was accomplished.  As described in the 2016 Strategic Master Plan, other sites that 
were considered had wetlands and habitats, that if lost or reduced, resulted in significant impact to wildlife.  The objective of minimizing impacts 
through careful consideration of location alternatives was met by selecting the Edgemoor site, where impacts to aquatic life would be minimal.  

103 Holt.Supplmental

Areas immediately adjacent to the Edgemoor project area have been identified as having
critical habitat for endangered species (Atlantic sturgeon), and the Edgemoor project area has 3
out of 4 physical or biological features (PBFs) that are essential to the conservation of Atlantic
sturgeon. As a result, the limited survey performed to support the absence of any sturgeon in any
life stage or of other aquatic life has to be questioned.

The applicant acknowledged the presence of physical and biological features within the action area of the project and addresses each in the Biological 
Assessment prepared for the project.  The Biological Assessment was prepared by a regional, biological expert in accordance with the federal 
Endangered Species Act, and is included as Appendix 13 in the Environmental Assessment Technical Document and has been provided to the National 
Marine Fisheries Service for consultation. 

104 Holt.Supplmental

DSPC’s analysis of aquatic habitat and life focuses on too small an area, and should be
focused on the cumulative impacts resulting from both the Edgemoor project and completion of
the Delaware River deepening project. The analysis should also consider the impacts the
Edgemoor dredging and fill work will have on neighboring deep water habitats.

Analysis of aquatic habitat and life, as well as the areas considered, were performed by a regional, biological expert hired by the applicant.  The 
assessment was developed and executed in accordance with regulations, guidance and rules under the Endangered Species Act (ESA) and Magnuson-
Stevens Fishery Conservation and Management Act (MSFCMA).  Cumulative impacts were evaluated in the Environmental Assessment Technical 
Document (EATD) prepared for the project.  

105 Holt.Supplmental

The permanent loss of intertidal and subtidal benthic habitat, relied upon by a variety of
benthic organisms and fish, resulting from filling in 5.5 acres of a Water of the United States
necessitates that the Edgemoor project include compensatory mitigation. The Army Corps has
required compensatory mitigation for similar projects

The applicant has provided a separate document considering  the mitigation regulations as they related to the studies performed for the application. 

106 Holt.Supplmental

As additional support for the Port Operators’ comments concerning the disparate
treatment of and level of analysis apparently being required in connection with the Edgemoor
project, as compared to other similar dredging and fill projects, the Port Operators are submitting
a memo prepared by Damian Preziosi, Principal Ecologist at Integral Consulting Inc. and the
Principal-in-Charge of assessments associated with the Fox Point State Park located on the
Delaware River just north of the Edgemoor site.

The specific comments by Integral Consulting are addressed below; however there is no basis in the statement that there is disparate treatment related to 
the application of the Edgemoor project.  

107 Holt.Supplmental

As detailed in the Port Operators’ prior comments, DSPC is proposing utilizing
sedimentation fans on a scale not previously studied in the United States. According to new
documentation obtained by the Port Operators through FOIA, DSPC has performed two
sedimentation studies concerning the proposed Edgemoor project but neither study analyzes the
impacts of the sedimentation fans. Rather than perform its own site-specific studies to assess
the impact of the fans, DSPC relies solely on studies performed by the manufacturer which have
not received any independent review.

Sediment fans are currently in use at multiple facilities along the East Coast and Gulf Coast of the United States and have received regulatory approval 
from USACE in the North and South Atlantic Divisions.  The potential changes to sedimentation in the federal Delaware River Navigation Channel 
have been assessed by an updated hydrodynamic model.  The results of the modeling, which include the impacts of the fans, indicate that neither the 
project or the reduction in sedimentation from the use of the fans result in an increase to the Main Navigation channel maintenance dredge volumes. 

108 Holt.Supplmental

According to the website of DSPC’s consultant on the Edgemoor project (Duffield
Associates), Duffield performed much more extensive assessments and sampling before
deploying sedimentation fans at another location on a smaller scale than is being proposed at
Edgemoor. Similar assessments and sampling must be performed for the Edgemoor project that
include collection and analysis of site-specific data and consider the size and scope of the
sedimentation fans being proposed.

Similar assessment of potential fisheries impacts would not be appropriately performed until after the dredging and wharf construction has been 
completed.  The findings of the assessments at other locations are expected to be similar to the findings that would result from an assessment of the 
project site after construction has been completed, due to the nearby location of the other studies, similarities of the physical conditions at the two sites, 
and similarity of species present at both locations.

109 Holt.Supplmental

As a result of the new documentation obtained by the Port Operators and as additional
support for the Port Operators’ comments and concerns regarding the lack of analysis of the
proposed sedimentation fans and the likely negative consequences from the daily blowing of
sediment toward the main navigation channel, the Port Operators have attached a second
memorandum prepared by Craig Jones, Ph.D., Director Marine Science and Engineering at
Integral Consulting Inc. (Dr. Jones’s memorandum is attached as Exhibit D.) This
memorandum supplements Dr. Jones’s previous comments regarding the project dated August
28, 2020.

The potential changes to sedimentation in the federal Delaware River Navigation Channel have been assessed by an updated hydrodynamic model.  The 
results of the modeling, which include the impacts of the fans, indicate that neither the project or the reduction in sedimentation from the use of the fans 
result in an increase to the Main Navigation channel maintenance dredge volumes. 
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110 Holt.Supplmental

The Environmental Assessment Technical Document (EATD) indicates that the Army
Corps has already sought the required input under NEPA by engaging “20 state and federal
agencies, programs, and recognized tribes and nations through a December 20, 2018 letter
describing the project, outlining potential issue areas and seeking comments on the proposed
project.” .....However, none of the critical issues discussed above were raised in the December 2018 scoping
letter....Accordingly, the Army Corps should reengage with the appropriate entities to identify information and 
concerns they might have.

The 2018 scoping letter was issued in accordance with the Implementing Regulations as defined in 40 CFR Part 1501 of the National Environmental 
Policy Act.  

111 Holt.Supplmental

The December 2018 scoping letter was not sent to certain interested federal and state
agencies, regional shipping organizations and other appropriate associations. For example, the
December 2018 scoping letter was not sent to the U.S. Coast Guard, the South Jersey Port
Corporation, the Philadelphia Regional Port Authority, or the Pilots’ Association for the Bay and
River Delaware.

The 2018 scoping letter was issued in accordance with the Implementing Regulations as defined in 40 CFR Part 1501 of the National Environmental 
Policy Act.  

112 Holt.Supplmental

In order to comply with 33 C.F.R. § 325.3(d), the Army Corps should send out updated
scoping letters to the 20 entities that received the 2018 letter as well as the additional agencies,
organizations and associations identified above, and likely other interested parties. At a
minimum, if the Army Corps has not already done so, it must send copies of the Public Notices
to these entities, and to the U.S. Senators and Representatives for this area (which should include
the Senators and Representatives for this area of New Jersey), and allow them to provide input.

The 2018 scoping letter was issued in accordance with the Implementing Regulations as defined in 40 CFR Part 1501 of the National Environmental 
Policy Act.  The Public Notice was issued in accordance with 33 CFR § 325.3.  

113 Holt.Supplmental 
(KSEAS)

Vessels using the proposed turning basin, whether due to environmental conditions, human error or
mechanical malfunction, could easily and potentially ground and block the federal channel
for days or weeks on end.

The navigation study demonstrates that the turning basin can safely function for its intended purposes.  The risk for environmental conditions, human 
error or mechanical malfunction are not greater than the  navigation around the numerous facilities with similar access from the navigation channel. 

114 Holt.Supplmental 
(KSEAS)

The proposed terminal/turning basin is also positioned in a critical turn in the channel for
both upbound and downbound vessels that influences/impacts vessel maneuverability on
turns from the Bellevue Range onto the Marcus Hook Range. Ranges are essential visual
navigational aids. While most Pilot organizations use highly accurate personal electronic
aids for navigation (i.e. PilotMate), the use of all available means of navigation is prudent and
practiced by responsible mariners.

The turning basin indicated which represendes a potential 1,700 foot diamter turning basin only shows the maximum potential area which may be 
available under some condtions.  The majority of the ships which are anticated to operate in harbor are less than 1,200 feet in lenght and would only 
utilzied a portion of the channel.  The 2018 Delaware River PAWSA does not indicate stakeholder concerns beyound seasonal maintentance dredging in 
this vicinity of the river and notes the heavy taffic is primiarly in Delaware City and Marcus Hook.  

115 Holt.Supplmental 
(KSEAS)

PIANC (Permanent International Association of Navigation Congresses) recommends that no Turning Basin intrude 
on a deep draft channel. In many ports in the United States, turning basins are part of the port infrastructure but are 
designed and placed so as not to impede or intrude on existing and critical deep draft navigational channels.

The turning basin indicated which represendes a potential 1,700 foot diamter turning basin only shows the maximum potential area which may be 
available under some condtions.  The majority of the ships which are anticated to operate in harbor are less than 1,200 feet in lenght and would only 
utilzied a portion of the channel.  

116 Holt.Supplmental 
(KSEAS)

Although MITAGS acknowledged in the study that the “navigation channel
handles oil tankers up to the Suezmax class, container ships up to 14,000 TEUs, and other vessel
classes,” the passing test failed to account for the different types of vessels using the channel
and transiting past Edgemoor. A fully laden Suezmax class tanker or a light Suezmax tanker
may handle much differently than the modeled container ships used in the passing study.

The mix of ship traffic utilized in the simulation was selected as an appropriate difficulty for transit.  It is noted that the frequency of tanker traffic has 
dramatically reduced as all but one of the oil refineries up river of the project cite have stopped operations and are being re-purposed for other uses.  

117 Holt.Supplmental 
(KSEAS)

Further, no simulations were conducted to assess the impact of a turning basin that occupies
the entire deep draft channel on transiting ship traffic. A ship using the proposed turning
basin would prevent the use of this section of the main channel by transiting vessels for a
significant period of time resulting in potential delays to upbound and downbound traffic.

 The navigation study demonstrates that typical activity in the turning basin would occur over a 10 to 15 minute period before berthing occurs in the 
harbor.  The typical shipping traffic in the Delaware River consist of an average of 151 ships  (>1600GRT) per month (DEPAWSA, 2018), or 5 per 
day, or 1 per 5 hours along the entire shipping channel.  The risk of turning basins activity (0.2  hours) coinciding with the one vessel every 5 hours is 
not significant. 

118 Holt.Supplmental 
(KSEAS)

The study also indicated that “No maximum ebb currents were used during the inbound runs.”
Unless the turning and mooring of any and all container vessels that may call on Edgemoor
will never take place during max ebb, simulation of turning and mooring a vessel under those
conditions needs to be explored.

The applicant has met the standard for this regulatory action.  The scope of the navigation project performed was developed by the applicant,  Delaware 
River Pilots Association as major stakeholders.  The scope of the study was approved the  USACE ERDC Center of Expertise, who also oversaw the 
simulation in-person and recommended real time adjustments to the simulation.  Operations under maximum currents are atypical flows following large 
weather events not consistent with maximum currents under normal tidal flows.  Navigation under these maximum currents would be adjusted as 
appropriate based on the discretion of the DE River Pilot onboard.  
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119 Holt.Supplmental 
(KSEAS)

Further, it is also not clear in the simulation conducted whether the tugs modeled and used
would be of the same type, number and bollard pull that would be available for actual
operations.

The tugs utilized in the simulation were selected by simulations group.  Tug boats of similar size are currently available on the Delaware River and 
additional tugs of this size are currently scheduled to be put in service on the river over the next few years. 

120 Holt.Supplmental 
(KSEAS)

Finally, in the Pilot Recommendations section, the Delaware Pilots recommended high tide
and winds less than 20 knots for inbound transits. It is assumed that this restriction is
applicable only to the vessels used in the simulation. This is a very broad and general
statement. Further clarification is needed as to what this actually means and where and how
it is applicable.

The turning basin indicated which represendes a potential 1,700 foot diamter turning basin only shows the maximum potential area which may be 
available under some condtions.  The majority of the ships which are anticated to operate in harbor are less than 1,200 feet in lenght and would only 
utilzied a portion of the channel.  The 2018 Delaware River PAWSA does not indicate stakeholder concerns beyound seasonal maintentance dredging in 
this vicinity of the river and notes the heavy taffic is primiarly in Delaware City and Marcus Hook.  

121 Holt.Supplmental 
(KSEAS)

A probabilistic simulation of this potential using a “Monte Carlo” simulation should be conducted. A “Monte 
Carlo” simulation (random combinations) is a method used to generate a large number of
navigation scenarios and their probabilistic outcome. Factors considered would be collisions
between vessels calling on the terminal and channel; collisions between a passing vessel and
a vessel at the Terminal, groundings or allisions due to environmental conditions (winds,
currents, visibility, mechanical casualty (loss of power)) and inadequate tug availability and
horsepower. Scenarios involving the use of the turning basin in the main channel must also
be included.

The applicant has met the standard for this regulatory action.  The scope of the navigation project performed was developed by the applicant,  Delaware 
River Pilots Association as major stakeholders.  The scope of the study was approved the  USACE ERDC Center of Expertise, who also oversaw the 
simulation in-person and recommended real time adjustments to the simulation. 

122 Holt.Supplmental 
(KSEAS)

As part of the application evaluation process and completion of the full navigational safety analysis that
addresses the issues raised, a solid navigation transit plan should be prepared by the project
applicant which incorporates the issues learned and mitigation strategies employed to
ensure safe navigation and minimize risk to the other critical users of the waterway

The applicant has met the standard for this regulatory action.  The scope of the navigation project performed was developed by the applicant,  Delaware 
River Pilots Association as major stakeholders.  The scope of the study was approved the  USACE ERDC Center of Expertise, who also oversaw the 
simulation in-person and recommended real time adjustments to the simulation. 

123 Holt.Supplmental             
(IC-Preziosi)

From an ecological perspective, this position is flawed
for two reasons.
• First, the uniqueness, specialness, or quality of habitat and the organisms living
there is a subjective and largely irrelevant matter.

Stems from the Biological Assessment

124 Holt.Supplmental             
(IC-Preziosi)

Second, though only a relatively small area may be impacted (when compared to the
Delaware River at large), it does not mean that the loss of the area has no material
consequence. The 5.5 acres that will be filled represents one patch of regional
habitat among a finite number of patches available in this section of the Delaware
River. 

The applicant has provided a separate document considering the mitigation regulations as they related to the studies performed for the application. 

125 Holt.Supplmental             
(IC-Jones)

The findings further support my previous concerns over
environmental stressors (e.g., local benthic disturbance) due to large quantities of
additional maintenance dredging being required yearly that were not fully evaluated in the
Environmental Assessment.

An assessment of the biota in the benthos of the area to be dredged did not find evidence of a rich, biologically diverse and productive environment.  In 
fact, the opposite condition was found, with only a low density of pollution tolerant or invasive species being found.  Based on the facts of the site, 
maintenance dredging in the access channel is unlikely to have a significant adverse impact ob the benthic environment.  USACE has provided the 
findings of the assessments to National Marine Fisheries Service for review and consultation. 

126 Holt.Supplmental             
(IC-Jones)

Neither the MN study nor the previous Matt Macdonald study modeled the impacts to
sedimentation caused by the proposed use of 13 large sedimentation fans. As part of the
MN modeling study, the authors state that a previous 2009 study for the Philadelphia
District, US Army Corps of Engineers, investigated a number of active methods to reduce
sedimentation in the Port of Wilmington including the SedCon Turbo System proposed
here. However, the results of this previous investigation are not reported or evaluated in
the MN study or DSPC’s Environmental Assessment, and so a modeling study of the
potential impacts of the fans should be performed.

The potential changes to sedimentation in the federal Delaware River Navigation Channel have been assessed by an updated hydrodynamic model.  The 
results of the modeling, which include the impacts of the fans, indicate that neither the project or the reduction in sedimentation from the use of the fans 
result in an increase to the Main Navigation channel maintenance dredge volumes. 
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127 Holt.Supplmental 
(IC-Jones)

The findings of that assessment are for a much smaller project, 7 fans
over only 1,000 ft of berth as opposed to 13 fans over 2,600 ft of wharf, and rely on site
specific data for species in a different waterway. Overall, it is not valid to apply the site
specific findings for a much smaller project in a different waterway to the DSPC project.

The prior assessment provided for consideration was based on the density of ickthyoplankton present at the site being evaluated.  That approach allows 
the results to be scaleable to the number of fan units proposed for use.  The results and recommendations of that study point to ways that the fans can be 
operated in a manner to minimize adverse impacts to ickthyoplankton.  The recommendations of that assessment should be equally applicable to the 
project site.  The suspended sediment being controlled at the study site is similar to the suspended sediment present at the project site since it results 
from the same process in the Turbidity Maximum of the Delaware River.  
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