U.S. ARMY CORPS OF ENGINEERS
REGULATORY PROGRAM
APPROVED JURISDICTIONAL DETERMINATION FORM (INTERIM)
® NAVIGABLE WATERS PROTECTION RULE

I. ADMINISTRATIVE INFORMATION
Completion Date of Approved Jurisdictional Determination (AJD): 7/28/2020
ORM Number: CENAP-OP-R-2020-0413-24, North Penn Park View Stoltz Management MO
Associated JDs: CENAP-OP-R-2006-0573-24 North Penn Park View MO
Review Area Location!: State/Territory: PA City: Lansdale/Hatfield County/Parish/Borough: Montgomery
Center Coordinates of Review Area: Latitude 40.25404 Longitude -75.27843

II. FINDINGS

A. Summary: Check all that apply. At least one box from the following list MUST be selected. Complete the
corresponding sections/tables and summarize data sources.

[l The review area is comprised entirely of dry land (i.e., there are no waters or water features, including
wetlands, of any kind in the entire review area). Rationale: N/A or describe rationale.

[0 There are “navigable waters of the United States” within Rivers and Harbors Act jurisdiction within the
review area (complete table in Section I1.B).

There are “waters of the United States” within Clean Water Act jurisdiction within the review area
(complete appropriate tables in Section II.C).

There are waters or water features excluded from Clean Water Act jurisdiction within the review area
(complete table in Section 11.D).

B. Rivers and Harbors Act of 1899 Section 10 (§ 10)?

§ 10 Name § 10 Size § 10 Criteria Rationale for § 10 Determination

N/A. N/A. [ N/A N/A. N/A.

C. Clean Water Act Section 404

Territorial Seas and Traditional Navigable Waters ((a)(1) waters):?

(a)(1) Name | (a)(1) Size (a)(1) Criteria Rationale for (a)(1) Determination
N/A. N/A. [ N/A. N/A. N/A.

Tributaries ((a)(2) waters):

(8)(2) Name | (a)(2) Size (a)(2) Criteria Rationale for (a)(2) Determination
UNT to 0.342 acre(s) | (a)(2) Perennial See Section IlI-C below.
Neshaminy tributary

Creek contributes

surface water
flow directly or
indirectly to an
(a)(1) waterin a
typical year.

1 Map(s)/figure(s) are attached to the AJD provided to the requestor.

2 |f the navigable water is not subject to the ebb and flow of the tide or included on the District's list of Rivers and Harbors Act Section 10 navigable
waters list, do NOT use this document to make the determination. The District must continue to follow the procedure outlined in 33 CFR part 329.14 to
make a Rivers and Harbors Act Section 10 navigability determination.

3 A stand-alone TNW determination is completed independently of a request for an AJD. A stand-alone TNW determination is conducted for a specific
segment of river or stream or other type of waterbody, such as a lake, where upstream or downstream limits or lake borders are established. A stand-
alone TNW determination should be completed following applicable guidance and should NOT be documented on the AJD Form.
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APPROVED JURISDICTIONAL DETERMINATION FORM (INTERIM)

® NAVIGABLE WATERS PROTECTION RULE
Lakes and ponds, and impoundments of jurisdictional waters ((a)(3) waters):
(a)(3) Name | (a)(3) Size (a)(3) Criteria Rationale for (a)(3) Determination
N/A. N/A. [ N/A. N/A. N/A.

Adjacent wetlands ((a)(4) waters):

(a)(4) Name | (a)(4) Size (a)(4) Criteria Rationale for (a)(4) Determination

N/A. N/A. [ N/A. N/A. N/A.

D. Excluded Waters or Features

Excluded waters ((b)(1) — (b)(12)):*

Exclusion Name | Exclusion Size Exclusion® Rationale for Exclusion Determination
Ditches 2,500 linear (b)(5) Ditch that is | See Section IlI-C below.
feet not an (a)(1) or

(2)(2) water, and
those portions of
a ditch
constructed in an
(a)(4) water that
do not satisfy the
conditions of

©)().
Stormwater 0.5 acre(s) | (b)(10) See Section III-C below.
Basin Stormwater

control feature
constructed or
excavated in
upland or in a
non-jurisdictional
water to convey,
treat, infiltrate, or
store stormwater
runoff.

[ll. SUPPORTING INFORMATION
A. Select/enter all resources that were used to aid in this determination and attach data/maps to this
document and/or references/citations in the administrative record, as appropriate.
Information submitted by, or on behalf of, the applicant/consultant: "Wetland Report for Stoltz
Management," prepared by Nova Consultants, Ltd., dated March 2019.
This information is sufficient for purposes of this AJD.
Rationale: N/A.
[0 Data sheets prepared by the Corps: Title(s) and/or date(s).
Photographs: Aerial and Other: Google Earth/Historic Aerials, various years; ground photos June 2020

4 Some excluded waters, such as (b)(2) and (b)(4), may not be specifically identified on the AJD form unless a requestor specifically asks a Corps district
to do so. Corps districts may, in case-by-case instances, choose to identify some or all of these waters within the review area.

5 Because of the broad nature of the (b)(1) exclusion and in an effort to collect data on specific types of waters that would be covered by the (b)(1)
exclusion, four sub-categories of (b)(1) exclusions were administratively created for the purposes of the AJD Form. These four sub-categories are not
new exclusions, but are simply administrative distinctions and remain (b)(1) exclusions as defined by the NWPR.
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Corps site visit(s) conducted on: June 25, 2020

Previous Jurisdictional Determinations (AJDs or PJDs): CENAP-OP-R-2006-0573-24
Antecedent Precipitation Tool: provide detailed discussion in Section IlI.B.

USDA NRCS Soil Survey: Montgomery County, 1967, Map 23

USFWS NWI maps: U.S. FWS web site

USGS topographic maps: "Telford" quadrangle

Other data sources used to aid in this determination:

Data Source (select) Name and/or date and other relevant information
USGS Sources N/A.
USDA Sources N/A.
NOAA Sources N/A.
USACE Sources N/A.
State/Local/Tribal Sources N/A.
Other Sources N/A.

B. Typical year assessment(s): See Paragraph 5 in Section IlI-C below with regard to findings from the
Anecedent Precipitation Tool (APT).

C. Additional comments to support AJD: 1. On 25 June 2020, the subject property was inspected for the
purpose of verifying the limits of waters and/or wetlands associated with a requested stand-alone Approved
Jurisdictional Determination (AJD). The AJD was requested by Nova Consultants on behalf of the
applicant, Stoltz Management Company.

2. The subject property is 118.09 acres in size, located at 1000 North Cannon Avenue, between Walnut
Street and Moyers Road, in the Borough of Lansdale and Township of Hatfield, Montgomery County,
Pennsylvania. The property consists of multiple tax parcels in both municipalities:

Hatfield Township: Lot 1(H), Parcel ID 35-00-10759-00-6 (27.00 acres)
Lot 1(H), Parcel ID 35-00-07006-00-6 (0.63 acre)

Lansdale Borough: Lot 1(L), Parcel ID 11-00-01368-00-7 (64.82 acres)
Lot 2(L), Parcel ID 11-00-08472-00-4 (19.21 acres)
Lot 3(L), Parcel ID 11-00-04624-00-9 (0.26 acres)
Lot 4(L), Parcel ID 11-00-01368-01-6 (0.23 acres)
Lot 6(L), Parcel ID 11-00-01368-03-4 (0.40 acres)
Ninth Street, to be extinguished (2.82 acres)
Other dedicated lands (2.72 acres)

It lies on the northwest side of SEPTA railroad tracks along the Walnut Street side. The property contains
a large complex of commercial buildings, parking areas, access roads, maintained lawn and a small
wooded area between the large buildings and Moyers Road. The site lies within the watershed of
Neshaminy Creek in the Delaware River Basin. The property contains an unnamed tributary to the West
Branch of Neshaminy Creek, which exits the property to the west via a culvert under Moyers Road.
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3. This property was the subject of a prior jurisdictional determination (JD) dated 14 February 2007
(CENAP-OP-R-2006-0573-24). That JD noted the tributary cited above, and also noted non-jurisdictional
wetlands within a stormwater management basin. It noted a channel to the southeast of the large
commercial building, which drains to the northwest via a 1,000-foot long pipe to the tributary. It also noted
a long man-made swale or ditch in the northern part of the site, which also flows into the tributary. In
addition, the prior JD noted other drainage features conducting stormwater to the basin. Those features all
remain at the present time.

4. Review of historic topographic maps, soil survey and aerial photos showed the following:

a. In an 1888 USGS topographic map, there is a blue-line stream running above (upstream of) Moyers
Road, most of the way into the property approaching the railroad on the other side.

b. The 1953 topographic map is similar, except the indicated stream does not go as far into the property
(i.e. upstream). It goes approximately half-way up to the railroad, with none of the large commercial
buildings in place.

c. The 1980 topo map appears similar to today, with the indicated stream extending upstream to just below
the large commercial building, which is present as of that time.

d. An aerial photo from 1942 (Penn Pilot) shows a wooded corridor containing the stream channel
extending above Moyers Road, nearly half-way to the railroad (similar to the 1953 topo map). There may
be a ditch running from the railroad to a patch of woods near the center of the property, but it is difficult to
tell. There is no obvious ditch or channel coming out of the woods or connecting to the stream. Building
construction had not commenced yet.

e. An aerial photo from 1958 (Penn Pilot) shows construction underway in the central portion of the site,
with what appears to be a curved ditch connecting to the upper end of the stream/wooded corridor.
Construction of a building in the southwestern portion of the property is complete.

f. A 1960 aerial photo (Historic Aerials) shows the ditch extended farther up through the property, all the
way to the railroad.

g. An aerial photo from 1971 (Penn Pilot) shows the property similar to how it looks today, with much of
that long ditch apparently piped.

h. The 1967 soil survey, which is overlaid onto an aerial photo from that time, shows only the stream
channel indicated from Moyers Road up to the limits of construction. There is also a small connecting
channel, which presumably represents a constructed stormwater conveyance.

5. Prior to the 25 June 2020 on-site visit, the stream channel that exits the property under Moyers Road
was inspected (from Moyers Road) on 12 June 2020. Immediately below Moyers Road, the stream had
flowing water approximately 6 feet wide. According to the Antecedent Precipitation Tool (APT) for that date
(which was indicated as "dry season"), conditions were considered "normal” for the preceding 90 days, with
the immediately preceding 30 days classified as "dry." At the time of the on-site inspection (25 June 2020),
the stream channel in question, both immediately below Moyers Road and on the subject property, had
flowing water, averaging approximately 6 feet wide in most areas; although the flow was not as great as it
was on 12 June 2020. The APT for 25 June 2020, also classified as the "dry" season, showed the
preceding 90 days to be drier than normal for that period. In addition, the immediately preceding 30 days,
as well as the 30 days prior to that, were both considered "dry."
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6. Conclusions:

a. Based on observations of the unnamed tributary to Neshaminy Creek, on the site and just downstream
(on two separate occasions with flowing water), along with the findings from the APT (i.e. drier than normal
conditions in the dry season), this tributary is a perennial stream, and it is regulated as Waters of the U.S.
as per 33 CFR 328.3(a)(2).

b. Based on observations during the site inspection and review of remote imagery, the on-site ditches and
stormwater management facilities are excluded as per 33 CFR 328.3(b)(5) and (b)(10), respectively. All of
those features are man-made, and there is no conclusive evidence that they previously existed as, or
within, waters or wetlands. The channel above the building, which is now piped for about 1,000 feet under
the building, would appear to be a remnant of the ditch that appears in the 1960 aerial photo.
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Waters_Name Latitude Longitude Waters Size Type Of Aquatic Resource
2020-413 Excluded Ditches 40.25362 -75.2762 2500 FEET  B5DITCH

2020-413 Excluded Stormwater 40.25531 -75.2821 .5 ACRES B10STORM
2020-413 UNT to Neshaminy Creek 40.25571 -75.2814 .342 ACRES A2TRIBPER



Geographic Authority
None

None

Section 404
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