DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, PHILADELPHIA DISTRICT
WANAMAKER BUILDING, 100 PENN SQUARE EAST
PHILADELPHIA, PENNSYLVANIA 19107-3390

November 1, 2021

Regulatory Branch
Applications Section II

SUBJECT:  Approved Jurisdictional Determination 2021-00834-91
Mack Road Mitigation Site NO
Center coordinates (40.851583°, -75.278135°)

Mr. Brian Hilliard

Valley Industrial Properties, LLC.
21 East 10" Street

Northampton, PA 18067

Dear Mr. Hilliard:

This Approved Jurisdictional Determination (AJD) is provided in response to your request on
August 31, 2021 for a determination of Federal jurisdiction by this office. The site associated
with your request is located 1,350 feet south of the intersection of State Route 512 and Glass
Street, Plainfield Township, Northampton County, Pennsylvania.

The findings of this AJD are documented in the enclosed AJD Form. The findings are also
depicted on the enclosed plan(s) identified as “US Army Corps of Engineers, CENAP-OPR
2021-00834, Approved Plan Sheet 1 of 1.

A Department of the Army permit is required for work or structures in “navigable waters of
the United States” pursuant to Section 10 the Rivers and Harbors Act (RHA) of 1899 and the
discharge of dredged or fill material into “waters of the United States” pursuant to Section 404 of
the Clean Water Act (CWA). Any proposal to perform these activities within areas of Federal
jurisdiction requires prior approval by this office.

Food Security Act statement: The delineation included herein has been conducted to identify
the location and extent of the aquatic resource boundaries and/or the jurisdictional status of
aquatic resources for purposes of the Clean Water Act for the particular site identified in this
request. This delineation and/or jurisdictional determination may not be valid for the Wetland
Conservation Provisions of the Food Security Act of 1985, as amended. If you or your tenant are
USDA program participants, or anticipate participation in USDA programs, you should discuss
the applicability of a certified wetland determination with the local USDA service center, prior to
starting work.

This AJD is valid for a period of five (5) years. This AJD is issued in accordance with
current Federal regulations and is based upon the existing site conditions and information
provided by you in your application. This office reserves the right to reevaluate and modify this



AJD at any time should the existing site conditions or Federal regulations change, or should the
information provided by you prove to be false, incomplete or inaccurate.

You may request an administrative appeal of this AJD if you do not accept this
determination. Enclosed you will find a combined Notification of Appeal Process (NAP) and
Request for Appeal (RFA) form. If you request to appeal this determination, you must submit a
completed RFA form to the North Atlantic Division Office at the following address:

Ms. Naomi J. Handell

Regulatory Program Manager (CENAD-PD-OR)

North Atlantic Division, U.S. Army Corps of Engineers
Fort Hamilton Military Community

General Lee Avenue, Building 301

Brooklyn, NY 11252-6700

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5 and that it has been
received by the Division Office within 60 days of the date of the NAP. Should you decide to
submit an RFA form, it must be received at the above address by December 31, 2021.

Due to the Corps need to work remotely in response to the COVID 19 global pandemic we
are only issuing you an electronic copy of your Withdraw Letter. Please print and/or save this
document for your records. If you require a physical copy of this document please inform your
Project Manager and a physical copy of this document will be mailed to you when conditions
allow.

If you have any questions regarding this matter, please contact Mr. Nathan Fronk at 267-284-
6564 or by email at Nathan.r.fronk@usace.army.mil.

Sincerely,

Glenn R. Weitknecht
Chief, Applications Section II

Enclosures
Copies Furnished:
PADEP (NERO)

Northampton County Conservation District
Plainfield Township
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SPECIFICATIONS: THE DEPARTMENT RECOMMENDS THE USE OF THE PENN STATE PUBLICATION, .'%{,W.‘#'r."%!‘lff?l{ﬂ, N
‘EROSION CONTROL AND CONSERVATION PLANTINGS ON NONCROPLAND,” AS THE STANDARD TO et e ? ‘?}'r‘é""ﬂ'*
USE FOR THE SELECTION OF SPECIES, SEED SPECIFICATIONS, MIXTURES, LIMING AND (i=as %/ i

FERTILIZING, TIME OF SEEDING, AND SEEDING METHODS. SPECIFICATIONS FOR THESE ITEMS MAY
ALSO BE OBTAINED FROM PENNDOT'S PUBLICATION # 408, SECTION 804 OR BY CONTACTING - b et A T 5T Y T IR
THE APPLICABLE COUNTY CONSERVATION DISTRICT. UPON SELECTION OF A REFERENCE, THAT " ¥ "~ SEVOARES P S Z At e bs 8 g
REFERENCE SHOULD BE USED TO PROVIDE ALL SPECIFICATIONS FOR SEEDING, MULCHING, AND : e — S - : : ’ ) -' :?f (/] 1
SOIL AMENDMENTS. THE FOLLOWING SPECIFICATION WILL BE USED FOR THIS PROJECT: 5 f

(TEMPORARY) /) ?
*SPECIES: ANNUAL RYEGRASS 1 A i oo
% PURE LIVE SEED: 98% iy (G Ty AN
APPLICATION RATE: 16 LB./ACRE Rt u\H; 4 . A
FERTILIZER TYPE: 10—-10—-10 - i A g \
FERTILIZER APPL. RATE: 500 LB./ACRE “n{ \ i AN
LIMING RATE: 1 T./ACRE i }4 Al |
MULCH TYPE: HAY OR STRAW SN0\ AU i
MULCHING RATE: 3 T./ACRE \ IR e

SEEDING SEASON DATES: MARCH 15 TO OCTOBER 15

(PERMANENT — WETLAND)
TOPSOIL PLACEMENT DEPTH: 4 IN.
*SPECIES: FOX SEDGE, VIRGINIA WILDRYE, LURID SEDGE, HOP
SEDGE, TEDTOP PANICGRASS, SQUARROSE SEDGE,

KEY MAP SWAMP MILKWEED, SOFT RUSH, BLUE VERVAIN, By % il 7=
SCALE: 1”7 = 500’ BONESET, RATTLESNAKE GRASS, SENSITIVE FERN, &%) t : b5 " g |
: OXEYE SUNFLOWER, SLENDER MOUNTAIN MINT, JOE PYE ' e , b -_ i \EL
WEED, WOOD REEDGRASS, PENNSYLVANIA SMARTWEED, SlE o ’4 2~ BrB 2=\ [V ) N
NORTHERN LONG SEDGE, FLAT TOPPED WHITE ASTER, ) il R/ N, ! i PR A "L (Ml
BLADDER SEDGE, TURK’S CAP LILY, MANY LEAVED
BULRUSH, GREAT BLUE LOBELIA, NEW YORK IRONWEED,
NARROWLEAF BLUE EYED GRASS, NEW ENGLAND SOILS,, MAP , LOCATIQN MAF,)
ASTER, ZIGZAG ASTER, PURPLESTEM ASTER, SQUARE SCALE: 17 = 1000 SCALE: 17 = 2000
STEMMED ASTER SOURCE: SHEET 11 OF SOIL SURVEY OF NORTHAMPTON SOURCE: USGS WIND GAP, PA QUAD MAP
7% PURE LIVE SEED: 98% COUNTY, PA
APPLICATION RATE: 5 LB./ACRE FOX SEDGE,
LIMIT OF DISTURBANCE 4 LB./ACRE VIRGINIA WILDRYE,
(CHAPTER 102 PERMIT 1 LB./ACRE HOP SEDGE,
BOUNDARY, PAD480125) 0.8 LB./ACRE REDTOP PANICGRASS,
. 0.6 LB./ACRE SQUARROSE SEDGE,
/ Lands N 0.6 LB./ACRE SWAMP MILKWEED,
,’ Ronald 0. Schlege/ 0.6 LB./ACRE SOFT RUSH,
{ Map £& G 77, Lot B 0.6 LB./ACRE BLUE VERVAIN,
|| 0.6 Vol 2007-7, Fg 767770 0.4 LB./ACRE BONESET,
| e e . . . 0.4 LB./ACRE SENSITIVE FERN,
\ ) Jurisdictional Determiantion. 0.4 LB./ACRE OXEYE SUNFLOWER
\ \ (19,380 SF, 0.44 Ac) 0.2 LB./ACRE SLENDER MOUNTAIN MINT,
\‘ 0.2 LB./ACRE JOE PYE WEED,
\ S 0.2 LB./ACRE WOOD REEDGRASS,
‘\ 0.2 LB./ACRE PENNSYLVANIA SMARTWEED,
\‘ 0.2 LB./ACRE NORTHERN LONG SEDGE,
\ : 0.2 LB./ACRE FLAT TOPPED WHITE ASTER,
\\ - 0.2 LB./ACRE BLADDER SEDGE,
\\\ 0.2 LB./ACRE TURK’S CAP LILY,
\\ 0.2 LB./ACRE MANY LEAVED BULRUSH,
\\ 5 ,.4"-"- 0.2 LB./ACRE GREAT BLUE LOBELIA,
DY Not g #ater of the USe”™ 0.2 LB./ACRE NEW YORK [RONWEED,
S ay be a Water of,{ﬁ 0.2 LB.?ACRE NARROWLEAF BLUE EYED GRASS,
S 0.2 LB./ACRE NEW ENGLAND ASTER,
> Commonwealthy” = = | o N /"I Maae. NG 0.2 LB./ACRE ZIGZAG ASTER, -
4 0.2 LB./ACRE PURPLESTEM ASTER, AND .
0.2 LB./ACRE SQUARE STEMMED ASTER m
FERTILIZER TYPE: 10—-20-20 . THE SOILS TYPES AND THEIR BOUNDARIES HAVE BEEN INCLUDED ON THE PLANS
FERTILIZER APPL. RATE: 20 LB./ACRE . SOURCE: SHEET 11 OF SOIL SURVEY OF NORTHAMPTON COUNTY, PA
Lands M LIMING RATE: 6 T./ACRE
. ; MULCH TYPE: HAY OR STRAW . . - Acres (Disturbed % of Disturbed

;’/ﬂdégyﬂpgf///ffifﬂfgéz' MULCHING RATE: 3 T./ACRE Map Unit Symbol and Map Unit Name/Descriptions ( %

Dgp Vol 547, P 0427 ANCHOR MATERIAL: RECYCLED CELLULOSE FIBER Area) Area
2 R T ANCHORING METHOD: SPRAY BoB Bedington Shaly Silt Loam, 3 to 8 percent slopes 0.42 13.23%
El RATE OF ANCHOR MATERIAL APPL.: 250 LB./ACRE di | il | o

= SEEDING SEASON DATES: APRIL 1°TO JUNE 15 & AUGUST 16 TO SEPTEMBER 15 BpB _ Bedington Extremely Stony Silt Loam, Oto 8 percent slope 0.03 0.84%
( ) BrB Berks Shaly Silt Loam, 3 to 8 percent slopes N/A N/A
PERMANENT — MEADOW - .
TOPSOIL PLACEMENT DEPTH: 4 IN. BtA Brinkerton Silt Loam, Oto 3 percent SlOpeS N/A N/A
*SPECIES: TALL FESCUE AND BIRDSFOOT TREFOIL BtB Brinkerton Silt Loam, 3 to 10 percent slopes N/A N/A
% PURE LIVE SEED: 98% 3
APPLICATION RATE: 35 LB./ACRE TALL FESCUE AND CmB _ Comly Silt Loam, 3 to 8 percent slopes N/A N/A
10 LB./ACRE BIRDSFOOT TREFOIL CnB Comly Extremely Stony Silt Loam, 0 to 8 percent slopes N/A N/A
FERTILIZER TYPE: 10—-20-20 728 71.44%
FERTILIZER APPL. RATE: 680 LB./ACRE Quarry Quarry : 2270
LIMING RATE: 6 T./ACRE \" Water 0.46 14.48%
MULCH TYPE: HAY OR STRAW
MULCHING RATE: 3 T./ACRE
ANCHOR MATERIAL: RECYCLED CELLULOSE FIBER Engineering Characteristics:
ANCHORING METHOD: SPRAY - B
RATE OF ANCHOR MATERIAL APPL.: 250 LB./ACRE Bedington Berks Brinkerton Comly
SEEDING SEASON DATES: MARCH 15 TO JUNE 1 & AUGUST 1 TO OCTOBER 15 HSG* B C D C
*F MORE THAN ONE SPECIES IS USED, INDICATE APPLICATION RATE FOR EACH SPECIES. AASHO Classification A AAAG | Al A2 Ag | A LA2A4, A-d A6
NOTE: THIS WORKSHEET SHOULD BE ADDED TO THE PLAN DRAWINGS. ! ! ! ! A,6,A-7 !
e e . CL,GC,GM, | GC,GM,ML, | CL,GC,GM,
Unified Classification CL,GM,ML
ML,SC,SM SM ML
Depth to Seasonabl
ep ¥ >3 >3 0% 1%-3
High Watertable (ft)
Depth to Bedrock (ft) >4 1%-3% >5 >4
Permeability (in/hr) 0.63-6.3 2.0-6.3 0.2-2.0 0.2-6.3
Reaction pH 5.6-7.3 5.6-6.5 5.6-6.5 5.6-7.3
Available Moisture
o 0.08-0.19 0.05-0.17 0.04-0.19 0.10-0.18
Capacity (in/in)
Optimim Moisture of
P . 12-18 13-19 14-21 9-16
Compaction (%)
Max Dry Density (Ibs/cf) 110-120 105-116 100-116 110-122
Shrink Swell Potential Low Low Low- Low
Laonds N1 _ / Moderate
‘\ Rornald D. Schlege/ B & - -
\ Map £8 B 77, Lot F ' /’ Hydric No No Yes Inclusions
\\ DB Vol F04 FPg 995 R . ,I
Suitability and/or Limitations:
. COOUNGT G Bedington Berks Brinkerton Comly
7. ' & '_._{.-f o : Suitability for Topsoil Good Fair Fair Fair
NG - Suitability for Sand &
Y Unsuitable | Unsuitable | Unsuitable Unsuitable
Gravel
Suitability for Road Fill | Good to Fair | Fair to Poor | Fairto Poor Fair to Poor
Suitability for Winter Fair Fair High Water | Seasonal High
Grading Trafficability [ Compaction Table Water Table
) Seasonal High
) High Water
Factors affecting . Well Water Table,
. Well Drained . Table, Slow
Drainage Drained ... | Moderately Slow
Permeability -
Permeability

*HYDRAULIC SOIL GROUPS OBTAINED FROM ‘URBAN HYDROLOGY FOR SMALL WATERSHEDS”(TR—55, JUNE
1986 REVISION). ALL OTHER DATA OBTAINED FROM ‘SOIL SURVEY OF NORTHAMPTON COUNTY, PA.”

NPDES PERMIT EXTENTS

CHAPTER 105:

J CURRENT PERMIT: E48—438 (CONSISTING OF WETLAND MITIGATION AREA) (1.50 ACRES)

J PENDING PERMIT: E48002219—005 (CONSISTING OF CURRENTLY APPROVED WETLAND MITIGATION
AREA AND AREA OF SMALL ABANDONED WATER FILLED QUARRY HOLE WATER LEVEL) (1.94 ACRES)

S aa CHAPTER 102:
TN e »  CURRENT PERMIT: PAD480026 (CONSISTING OF WETLAND MITIGATION AREA) (1.99 ACRES)
N e PENDING: PAD480125 (CONSISTING OF CURRENTLY APPROVED WETLAND MITIGATION AREA AND _ LEGEND

ADDITIONAL LIMIT OF DISTURBANCE FOR FILLING SMALL ABANDONED WATER FILLED QUARRY HOLE

TO BRING PROPERTY UP TO APPROXIMATE NATURAL GRADE) (3.29 ACRES) - - PROPERTY 1 INVE

- - ADJACENT PROPERTY LINE
-7 < IRON FIN (FOUND,
TS~ o CONCREE/MOA/U//EA/I (FOUND)
Lands NS e oo G e e
Wind Gap O Storage Ssal N e e T A S T T s % LXISTING CONTOURS

Map £8 G 77, Lot 2
LB Vol 547, Fg 427

EXISTING TREE LINE

US Army Corps of Engineers T

- * O EXISTING TREE
| ~~——_ I ;: b I A P P R : ! : ! 1 4 SITE DATA o EXSTING UTILITY POLE
AR/ A B R A, S ADDRESS: MACK ROAD - EXISTING STREAM
N " - -~ -
DA Norenen 25 om0 TSsae P TOTAL AREA: 25.17 ACRES (PER FIELD SURVEY) |
R RECORDED N D.B. 622 FP6. 692—699 Sl e r»éess ey T LEXISTING WETLANDS
: S
AR (SEE "ROW EASEMENT® TABLE) ~~< d Pl Sh f 23.83 ACRES (PER DEED) | DELINEATED BY ECS))
CONSTRUCTION NOTE A ‘7 PARCEL ID: E8 11 3A 0626
ALL MATERIAL AND CONSTRUCTION SHALL CONFORM TO PA i pp r O e an eet 1 O 1 756 PROPOSED CONTOURS
DOT PUBLICATION 408 AS AMENDED/LAST REVISED, PADEP DEED: DBV 2016—1, PAGE 108458 748
STANDARDS, AND/OR MUNICIPAL STANDARDS, WHICHEVER IS Y
S A e L«& WATER: PUBLIC IR EEEEEEEEEEEEEEEEERGQ  LIMITS OF DISTURBANCE = 3.29 AC
/ (CHAPTER 102 PERMIT)
§< SEWER: PUBLIC Eké?
N
EXTENT AND DURATION OF EARTH DISTURBANCE \§</ GRAPHIC SCALE MUNICIPALITY: PLAINFIELD TOWNSHIP, NORTHAMPTON COUNTY o7 SO TYPE AND BOUNDARY
THE EXTENT AND DURATION OF THE EARTH DISTURBANCE HAS BEEN MINIMIZED S 0 25 s0 100 200 , (7
TO THE EXTENT PRACTICABLE GIVE THE PROJECT AND REGULATORY &/ ZONING: COMMERCIAL INDUSTRIAL (C1)
REQUIREMENTS. ;?/ SITE COORDINATES: 40°51°’5.7145"(N), 7516°41.5868"(W) EXISTING CHAPTER 105 PERMIT BOUNDARY
® - PROPOSED MITIGATED WETLAND AREA
L"/X/ § / ( IN FEET ) STREAM /CHAPTER LITTLE BUSHKILL CREEK — HQ—CWF,MF ROUND COVER) (7.50 ACRES)
EXISTING DRAINAGE FEATURES AND VEGETATION </ / 1 inch = 50 ft. 93 DESIGNATION:
EXISTING DRAINAGE FEATURES AND VEGETATION WERE CONSIDERED IN THE [1/] P ROFSED ALDTINAS, CHAPTER
DEVELOPMENT OF THE PROJECT AND PROTECTED TO THE EXTENT PRACTICABLE. REN S / (0.44 ACRES)
/ .

-

X—

/
SOIL_COMPACTION GROUND COVER (HOODED)
MINIMIZING SOIL COMPACTION WAS CONSIDERED DURING THE DEVELOPMENT OF A WETLAND PLAN REFERENCE:
THIS PROJECT. FEATURES TO PROTECT THE SOIL FROM COMPACTION INCLUDE /
MINIMIZING THE AREA OF DISTURBANCE/ CONSTRUCTION TRAFFIC AND WETLAND MITIGATION AND MOMTORING PLAN FOR MACK ROAD” PREPARED BY DU L I o BOUNDARIES SV BN WELUDED O T PLANS GROUND COVER (IMPERVIOUS)
CONSTRUCTION FENCE TO PROTECT SENSITIVE AREAS. / ENVIROMMENTAL CONSUL TATION SERVICES, INC, DATED DECEMBER 2016 o T SALS TS ANG THEIR SONDARIES MAVE GEE WLUDED Ol -
POSTCONSTRUCTION STORMWATER MANAGEMENT BMP’s / D A e S LR i S F o
/ BB BEDINGTON EXTREMELY STONY ST LOAM, O TO & PERCENT SLOPES
THROUGH A REDUCTION IN IMPERVIOUS AREA, THIS PROPOSAL WILL RESULT IN A BB BERKS SHALY SILT LOAM, 3 TO 8 PERCENT SLOPES GROUND COVER (WATER /IMPERVIOUS)
REDUCTION IN RUNOFF RATES AND VOLUMES, AS WELL AS A DECREASE IN BU:  BRINKERTON SILT LOAM, O 7O 3 PERCENT SLOPES
: BB BRINKERTON SILT LOAM, 3 70 10 PERCENT SLOPES
POLLUTANT LOADING, THEREFORE THERE ARE NO BMP'S NEEDED NOR PROPOSED. O s G e S s
CnB-  COMLY EXTREMELY STOMLY SILT LOAM, O TO & PERCENT SLOPES
/\ WETLAND CLASSIFICATIONS: QUARRY: QUARRY CROUND COVER (MEADOW)
WETLANDS NOTE w e
THE EXISTING WETLANDS AREA WAS FLAGGED BY ENVIRONMENTAL SOURCE: "WETLAND DELINEATION REPORT, MACK ROAD MITIGATION SITE" PREPARED BY
CONSULTATION SERVICES, INC. AND SURVEYED BY BASE ENGINEERING. REFER ENVIROVMENTAL CONSULTATION SERVICES, INC., DATED NOEMBER 22, 2076 LUSTVG. RO COVER AW
TO THE WETLAND DELINEATION REPORT PREPARED BY ENVIRONMENTAL o WETIAND 7. PALUSTRINE FO/?[S']Z—D’ .S'C‘/?UH/.S'H/?UB, AND EMERGEN T ﬂDFOﬂS‘S'ﬂEW [ /
CONSULTATION SERVICES, INC, DATED 11/22/2016. FIELD SURVEY NOTE:
e WETLAND 2 PALUSTRINE FORESTED AND EMERGENT (FFO/PEM)
BOUNDARY LINE FIELD SURVEYED OCTOBER 2013 BY BASE ENGINEERING IVC. EXISTING FEATURES ARE SHOMN DEFICTED IN SLANTED TEXT AND DASHED LINES AND
100 _YEAR FLOODPLAIN NOTE o WETLAND 3 LOW-LYING DRAINAGE PALUSTRINE FORESTED (PFQ) CALL BEFORE YOU DIG! PLAN INTENT PROPOSED FEATURES ARE SHOWN/ DEPICTED IN STRAIGHT TEXT AND SOLID LINES.
A REVIEW OF THE FIRM MAP, MAP NO. 42095C0132E, o WETLAND 4: PALUSTRINE EMERGENT (PEM) PENNSYLV LAW RE ES THE PROJECT PROPOSAL IS TO USE THE SITE TO CONSTRUCT WETLANDS TO
EFFECTIVE 7/16/2014, | INDICATES THAT THERE IS NO 100 PLAN NOTE . WETLAND 5 PALUSTRINE FORESTED (FFC) 3 WORKINGMDmA\YS NOTIC UHFtOR MITIGATE WETLAND DISTURBANCE (WHICH IS LOCATED AT CAPITAL BOULEVARD
1. TOPOGRAPHY AND OTHER EXISTING FEATURES OBTAINED FROM AERIAL CONSTRUCTION PHASE AND 10 WORKING SITE). ALSO, TO FILL AND RECLAIM A SMALL ABANDONED WATER FILLED
SURVEY PERFORMED BY LAND & MAPPING SERVICES OF 300 NORTH DAYS IN DESIGN STAGE — STOP CALL QUARRY HOLE. THE QUARRY HOLE IS ADJACENT TO THE WETLAND MITIGATION
SECOND STREET, CLEARFIELD, FA 16830 BASED ON /26,2013 AERIAL AREA. THE GOAL IS TO BRING THE PROPOSED PROJECT AREA UP TO SHEET INDEX
OWNER:_ . PHOTOGRAPHY.  SURVEY DATA WAS PROVIDED ELECTROMICALLY 70 BASE pg'_\,l POCS SERIAL NUMBER SURROUNDING EXISTING GRADE. SHEET NGO ORAWING SRAWING NO
: APPLICANT: ENGINEERING ON 9,/97/2013 . .
PORTLAND PROPERTIES, LLC VALLEY INDUSTRIAL PROPERTIES, LLC 17/ 1-800-242-1776 2%%9?41/42%,2016
P.0. BOX 143 OREFIELD, PA 18069 21 EAST 10 STREET 2. WETLANDS BOUNDARY DATA WAS FORWARDED 7O BASE ENGINEERING BY 1 OF 2 MACK ROAD — MACK ROAD MITIGATION SITE — RESTORATION PCSM PLAN 1 2013109—MR—PCSM1
610—262-3804(P) NORTHAMTPON, PA 18067 ENVIRONMENTAL CONSULTATION SERWICES, ING. O 8272016 2 OF 2 MACK ROAD — MACK ROAD MITIGATION SITE — RESTORATION PCSM PLAN 2 2013109—MR—PCSM2
610—262—4375(F) 610—262—3804(P)
610—262—4375(F)
THIS PLAN PACKAGE WAS PREPARED FOR THE SPECIFIC PURPOSE OF REQUESTING MUNICIPAL/REGULATORY AGENCY APPROVAL FOR THIS PROJECT. IT IS NOT INTENDED TO BE AN ALL INCLUSIVE CONSTRUCTION DOCUMENT. A A " B DWG. No.
CONTRACTORS, DEVELOPERS, CONSULTANTS, OR OTHER PLAN USERS ARE ADVISED TO CHECK WITH ALL APPLICABLE UTILITIES REGARDING SERVICE, CURRENT SPECIFICATIONS, EXISTING UTILITY LOCATIONS, AND VERIFY THAT ALL REQUIRED PERMITS AND APPROVALS HAVE BEEN OBTAINED. BASE ENGINEERING INC . WOMWELY SCALE  1"= 50 MACK ROAD MITIGATION SITE
CONSTRUCTION /FABRICATION SHALL NOT BEGIN UNTIL THE CONTRACTOR HAS RECEIVED AND THOROUGHLY REVIEWED ALL PLANS AND DOCUMENTS FROM ALL PERMITTING AUTHORITIES. AN
MATERIALS AND CONSTRUCTION SHALL BE IN ACCORDANCE WITH STATE, FEDERAL, TOWNSHIP, AND/OR OTHER GOVERNING REGULATORY AGENCY STANDARDS; WHICHEVER IS MORE STRINGENT. A A CONSULTING ENGINEERS & SURVEYORS (o) | RESTOR ATlON PCSM PLAN 1 2013109—MR—PCSM1
LOCATIONS OF EXISTING UTILITIES SHOWN ON THESE PLAN ARE APPROXIMATE. BEI MAKES NO GUARANTEE THAT THOSE SHOWN ARE ALL THAT EXIST ON THE SITE, NOR THAT THOSE SHOWN ARE AT THE CORRECT LOCATION. CONTRACTORS SHALL FIELD VERIFY THE LOCATION OF UTILITIES & EXISTING J/\ ProFEssionay DATE 12/31/2020
FEATURES, AND SHALL CHECK FOR CONFLICTS AND CONFIRM QUANTITIES PRIOR TO BIDDING/ORDERING MATERIALS. NOTIFICATION SHALL BE GIVEN TO BEI IN THE EVENT THAT DISCREPANCIES EXIST PRIOR TO PROCEEDING WITH CONSTRUCTION. PA. ACT 187 OF 1996 REQUIRES 3 WORKING DAYS NOTICE PRIOR 1010 N. QUEBEC STREET TN
TO CONSTRUCTION. REVISE PER JULY 16, 2021 NCCD SHORT LIST TECHNICAL COMMENTS | DAN 7/20/21 - ALLENTOWN PA 18109 AMIT JEE
THE CONTRACTOR SHALL CONTACT BEI TO REVIEW ANY CONFLICT OR FIELD CONDITION THAT PREVENTS STRICT ADHERENCE TO THE PLAN PRIOR TO PROCEEDING WITH WORK. BEI WILL, WITHIN 48—HOURS OF BEING CONTACTED BY THE CONTRACTOR, MEET AT THE SITE. FOLLOWING THE SITE MEETING BEI WILL I ) PLAINFIELD TOWNSHIP REV
PROVIDE ALTERNATE DESIGN OR MAKE A RECOMMENDATION AS TO HOW THE CONTRACTOR SHOULD PROCEED. REMEDIAL OR ALTERNATE DESIGN TO PERMIT CONSTRUCTION AND/OR DIRECTION WILL BE PROVIDED TO PERMIT CONSTRUCTION TO CONTINUE IN A TIMELY MANNER, RECOGNIZING THAT IN SOME REVISE PER FEBRUARY 8. 2021 NCCD COMMENT LETTER e m PHONE: (610) 437-0978 é\ ENGINEER a DRAWN BY DAN .
INSTANCES IT MAY BE REQUIRED TO INVOLVE GOVERNMENTAL, UTILITY, AND/OR OTHER OUTSIDE ENTITIES THAT COULD RESULT IN SUBSTANTIAL DELAYS BEYOND THE CONTROL OF BEI. » 2021 DAN 3/30/21 — BaseE PEO48913-E L NORTHAMPTON COUNTY
www.BaseEng.com Q0 < SHEET
THIS DRAWING IS THE PROPERTY OF BASE ENGINEERING INC. ANY REPRODUCTION, USE OR DISCLOSURE OF THE DESIGN OR :1. . . Syt\V KE
DETAILS CONTAINED HEREIN IS PROHIBITED WITHOUT THE EXPRESSED WRITTEN AUTHORIZATION BY BASE ENGINEERING INC. REV DESCRIPTION BY [CHK| DATE |REV DESCRIPTION BY |ICHK| DATE email: BaseEngineering®BaseEng.com CHECKED BY PENNSYLVANIA 1 of 2
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Proposed Study Area for Jurisdictional Determiantion.  (19,380 SF, 0.44 Ac)

BHilliard
Text Box
Not a Water of the US, May be a Water of the Commonwealth


APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): November 1, 2021

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: CENAP-OPR 2021-00834-91 Mack Road Mitigation Site NO

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: Pennsylvania County/parish/borough: Northampton City: Plainfield Township
Center coordinates of site (lat/long in degree decimal format): Lat. 40.851616° N, Long. -75.278118° W.
Universal Transverse Mercator: 18
Name of nearest waterbody: Little Bushkill Creek

Name of nearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: The aquatic resource does not flow into a
TNW or a tributary to a TNW.

Name of watershed or Hydrologic Unit Code (HUC): 0204010503

X] Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Xl Office (Desk) Determination. Date: September 10, 2021
[0 Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)
Waters subject to the ebb and flow of the tide.
[] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !

| TNWs, including territorial seas
] Wetlands adjacent to TNWs
] Relatively permanent waters? (RPWs) that flow directly or indirectly into TNW's
] Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
] Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):?
Xl Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Water L2 is a quarry that has been flooded. The quarry is surrounded by tailings and there is no surface
hydrological connection flowing in or out of the quarry.

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

3 Supporting documentation is presented in Section IILF.



SECTION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section II1.A.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections II1I.A.1 and 2
and Section II1.D.1.; otherwise, see Section II1.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent”:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?>:
Tributary stream order, if known:

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[] Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [ Sands [ Concrete
[] Cobbles [ Gravel ] Muck
[ Bedrock [ Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

[] Bed and banks

] OHWMS (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list):
[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I | | | |
I | | |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[l High Tide Line indicated by: [J Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore) [ ] physical markings;
[] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

°A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):
[J Riparian corridor. Characteristics (type, average width):
[0 Wetland fringe. Characteristics:
[l Habitat for:
[ Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings: .
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting

[1 Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW

Project wetlands are Pick List river miles from TNW.

Project waters are Pick List aerial (straight) miles from TNW.

Flow is from: Pick List.

Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[] Riparian buffer. Characteristics (type, average width):
[ Vegetation type/percent cover. Explain:
[0 Habitat for:
[] Federally Listed species. Explain findings:
] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[1 Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. Itis not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section III.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section II1.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
[ TNWs: linear feet width (ft), Or, acres.
[] Wetlands adjacent to TNWs: acres.

2. RPWs that flow directly or indirectly into TNWs.
[] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[] Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs? that flow directly or indirectly into TNWs.
[] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[l Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section II1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[J Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!

] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[] Interstate isolated waters. Explain:

[] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

8See Footnote # 3.

° To complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:
[] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

X Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
X Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[] Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
[] Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

O Lakes/ponds: acres.

X Other non-wetland waters: 0.44 acres. List type of aquatic resource: Flooded quarry .
[0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:Mack Road Chapter 105 Environmental
Assessment".
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[[] USGS NHD data.
] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:Wind Gap, PA, Scale: 1:124,000.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps: .
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [ ] Aerial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specify):

H[Hn
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B. ADDITIONAL COMMENTS TO SUPPORT JD: Water L2 is a flooded quarry with no surface hydrological connections flowing in or
out of the quarry thus it is a SWANCC isolated water .






NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL
Applicant: Valley Industrial Properties, LLC. | File Number: CENAP 2021-00834 | Date: 11/1/2021
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
X | APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

- - -
SECTION I - The following identifies your rights and options regarding an administrative appeal of the above

decision. Additional information may be found at

http://www.usace.army.mil/Missions/Civil Works/RegulatoryProgramandPermits/appeals.aspx or Corps
regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBIJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: Ifyou choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.



http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/appeals.aspx

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons

or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal
process you may contact:

Nathan Fronk
(267) 284-6564, or
Nathan.R.Fronk@usace.army.mil

If you only have questions regarding the appeal process you may
also contact:

Mr. James W. Haggerty

Regulatory Program Manager (CENAD-PD-OR)

U.S. Army Corps of Engineers

Fort Hamilton Military Community

301 General Lee Avenue

Brooklyn, New York 11252-6700

Telephone number: 347-370-4650

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:
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